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BBenenue

Ha ceroansimHuii neHb CyllecTByeT ImpoOiemMa B NPUMEHEHUU
MEXIYHAPOJHBIX CTaHAApTOB cynamu Keipreizckoit PecryOnuku: B yCIIOBHSX
dbopmupyrolerocs  3aKOHOJAATENbCTBA  BO3HUKAET MpolbiiemMa JgocTynma K
IIPAaBOCYAUIO YSA3BHMBIX TPyINIl HaceneHus. MHOrme rpaxiaaHe, B TOM YHCIE U
JKEHILMHBI, HE MOTYT B IIOJJHOM M€pEe OCYIIECTBUTH CBOM IIPaBa, 3aKPEIUICHHBIC
MEXKJYHApOJHBIMM JOTOBOpPaMU II0 IpaBaM 4YEJIOBEKA, SBISAIOIIMECA 10
Koncturynuu Keipreizckoir PecniyOnuku cocTaBHOM 4acThiO MPABOBOM CHUCTEMBI
CTpaHbl.

OnHoit n3 HamboJiee Cephe3HBIX MPOOJIEM B CTpaHE SIBISETCS HAPYIICHHE
MpaB KEHIIUH W HACHJIME IO OTHOIICHHWIO K HUM. J[aHHBIC HapyIICHHS TIPaB B
KOHTEKCTe OpayHO-CEMEWHBIX OTHOIICHUH TPEICTaBIIOT CO00M CEPhE3HYIO
npobiemy. OHa OXBaThIBa€T IIMPOKWUH JHMAMAa30H HAPYIIEHWH, TaKUX Kak
yYBEJIMUECHUE HACHUIIUS B OTHOIICHWU XCHIIWH TpH Opakopa3BOAHOM IIpoIlecce,
paszene MMYIIeCTBA, a TaK)Ke AUCKPUMHUHAIAS TIPH BHIIUIATE AJIWMEHTOB U B
TPYJOBBIX CIIOPAX.

Oco0y10 03a004Y€HHOCTD B OOIIECTBE BHI3BIBAIOT HAPYLICHUS MPAB KEHIIUH B
OpadyHO-CEMEMHBIX OTHOUIEHMSIX (IpU pacTopkeHUM Opaka, pazjene ooOIero
UMYIIECTBA, B3bICKAHUH ATUMEHTOB U Jp.), TaK KaK peryJInupoBaHUe TaHHOU chepsl
3aTparuBaeT BeCbMa UyBCTBUTEJIbHBIC OTHOIIECHUS MEXAy 4jleHamHu ceMbU. bonee
TOr0, Kak IIOKa3ajga MpaBONPHUMEHUTENbHAS MPAKTUKA, JOLKHOCTHBIE JIMIA
OpPraHoOB, KOMIIETEHTHBIX Y4acTBOBATh B PACCMOTPEHUHU H Pa3pelIeHUU CEMEWHBIX
CHOpPOB  (CyAbH, NPOKYPOPHI, COTPYOHUKHM IPABOOXPAHUTEIBHBIX OPIaHOB,
MPEACTaBUTENIM OPraHoB IO 3alluTe AETe M [p.) Yalle BCEro IMOJBEPKEHBI
BJIMSIHUIO TEHJIEPHBIX CTEPEOTUIIOB M HE O0JaNalT AOCTaTOYHOW TE€HIAEPHOU
KOMIIETEHTHOCTBIO U UyBCTBUTENBHOCTHIO. M3-32 3TUX (PaKTOPOB MHOTHE pEIIECHHUs
CYyIOB MOTYT HE YYHUTHIBaTh TEHAEPHBIX AaCIEKTOB, YTO MOXET MPUBOJIUTH K
CYXKICHMSIM, HE IMPU3HAIOIMIMM HapylIIEHUH NpaB >KEHIIUH WIM CMITYarolux
HaKa3aHME 3a MPECTYIUICHUS, COBEpLIaeMble B OTHOIIECHUH KEHILUH.

B c¢Bs131 ¢ 3THM OBLTO MMPOBEIEHO HACTOSIIIEE UCCIIEAOBAHNE, IIe]Tb KOTOPOTO-
oTpe/ieNiCHUE COCTOSTHHS HAI[MOHAJIHHOTO 3aKOHO/ATEIhCTBA U
MPaBOTIPUMCHUTEIIBHON TMPAKTHKXA CYJOB IO MEXAYHApOJHBIM JIOTOBOpPaM B
00JacTH TpaB 4YeNoBeKa, YTOOBI BhIPAOOTaTh KOHKPETHBIE PEKOMEHJAIUU IO €€
YIIYUIICHHIO.

[IpoBeaeHne uCCleNOBaHUS MEXAHU3MOB 3alllUThl W MPOJBHXKECHHS
reepHoro paseHcTBa B Kbipreizckoii PecnyOnuke A0MKHO CHOCOOCTBOBATh
MOBBILICHUIO OCBEAOMJICHHOCTH U BOCIPHUSATHIO COLMAIbHBIX IPOOJIEM C TOYKU
3peHUs TEHJEPHOTO paBEHCTBa, pa3paboTke A(PPEKTUBHBIX  CTpaTETUid,

HaIlpaBJICHHBIX Ha NPEIOTBPAIEHNE HACWINA B OTHOIIEHUU KEHIIIUH U 3alIUTYy UX
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MpaB, a TaKXe BHEJIPEHUIO KOHKPETHBIX MEpP IO MPOJIBIKCHHUIO COIMAIIBHOTO U
HDKOHOMHYECKOTO Pa3BHUTHS, YJIYYIIAOIINX ITOJIOKEHNE KEHIUH B KbIprei3ckoi
Pecnybnuke.

Hccnenosanue nposeneHo B paMmikax [Ipoexra «MOHUTOPHUHI FOCTULIMM —
YCUJIEHHE TpaXXAaHCKOro o0IlecTBa B MPOJABMKEHHUM ITIpaB 4eEJIOBEKa B
KsIpreizcrane», peannzyeMoM KOHCOPLUHYMOM Iof pykoBoacTBoM DoHnma wuM.
Konpana Apnenayspa coBmectHo ¢ mnaptHepamu: Donmom Makca Ilnanka 3a
MEKIyHApOAHBIM MUP U BEpXOBEHCTBO npana, I «BMUOM» (Keipreizcran) u OO
«JKeHckoll opraHm3zanuu «Anra» NpH TEXHUYECKOM Moaaep:kke EBpomnerckoro
COI03a, UCCIIEI0BATENIbCKOM TPy Mol B cocTaBe Alinapoexosoit U.A., [Tpuroga H.I1.
Ao6nysammesoii XK.C. u Kymanuesoii .



HCJII) H METOA0JI0I'udA HCCJIeJ0BaHUuA

Llens uccmenoBanus COCTOUT B aHAIU3€E KIFOUEBBIX MEXAHU3MOB 3alUTHI U
MPOJIBIDKEHUST TeHAEpHOro paBeHcTBa B Kwipreickoit Pecnybnuke, a Takke
BBISIBJICHUU TTPOOJIEM U BO3MOXKHOCTEN B UX pean3aliiu.

JInst  1OCTMKEHMS YKa3aHHOW Lenu Oblla BbhIpabOTaHa METOJO0JIOTHS
UCCIIEI0OBAHNS, KOTOPasi OCHOBAHA HA CIEAYIOIIMX dTarax:

1. KaOuHeTHbId  aHaIM3  MEXIYHAPOAHBIX  JOTOBOPOB,  COTJIALIEHUH,
y4acTHHIIEH KOTOPBIX siBisieTcs: Kbuipreizckas PecnyOmiuka, B 001acTH reHIEpPHOTO
PaBEHCTBA; MPAKTUKHU PUMEHEHHS MEKTyHApOIHBIX MEXaHU3MOB B KbIprei3cTane;
aHaIM3 JEeATEIbHOCTH HAIMOHAJIBbHBIX MexaHu3MOB B KbIpreizcrane (Hampumep,
OmOyacmen, cynel uian KoopauHAIMOHHBIM COBET MO MpaBaM 4eJOBEKa IMpHU
Kabunere MwuHuCTpOB) (HACKOJBKO 3TH OpPraHbl MPOJBUTAOT WU PEATU3YIOT
IPUHLMIIBI 3alIUTHl [paB 4YelloBeKa B paccMmarpuBaeMoil cdepe? KakoB ombIT
WCITOJIB30BAaHUS IPAXKJIAHAMH M IPAXKJTAHCKUM OOILECTBOM 3THUX MEXaHU3MOB WIIH
opranoB? [IpuBen 1 OH K U3MEHEHUSIM B paccMaTpuBaemoit cdepe?);

KabuneTHbiii aHann3 MEXaHU3MOB M TMPAKTUKU Yy4acTUs TpaxkiaH W
IPaXKJaHCKOTO OOIecTBa B 3aKOHOTBOPYECKOM IIpOIIECCE, a TakKe B OIICHKE
CUCTEMbl  3allUThl  IpaB  yejoBeKa  (YYWUTHIBAET  JIM  MApJIAMEHT
3aMeYaHUs/MPETIOKEHUS/PEKOMEHIAIMM  TPaKJaH M OpraHu3aluidi B XOJIe
3aKOHOTBOPYECKOM AEATENbHOCTU?);

KabunetHsiit aHau3 OapbepoB (3aKOHOJIaTENbHbBIC "
MPaBOIIPUMEHUTENBHBIE) B pealu3alnd IMpaB 4yenoBeka B KbIprei3ctane B
paccmaTpuBaeMoil cdepe;

KabuneTHbI aHATN3 HAITMOHATHHBIX MEXaHU3MOB, B TOM YHCJIC CyACOHBIX
MEXaHU3MOB TMOJla4yu Kajao0, JOCTYMHBIX B OTHOUIEHUM TMPaB YEJIOBEKA U
TeHJIEPHOTO PAaBEHCTBA 3aKOHOJATEIHCTBA U HAITMOHAJIBHBIX TTOJIUTHK, KaCAIOIIUXCS
reHaepHoro paBeHcTBa B Kruipreizckoit PecnyOnuke (ObLIu MpoaHaIU3UPOBAHBI
3aKOHBl M HOPMATHUBHO-IIPABOBBIC AaKThl, OPUEHTHPOBAHHBIC Ha 3aIIUTy IpaB
KEHIIWH U MPOABUKEHHNE I'€HIEPHOTO PABEHCTBA).

2. KabuneTHOE ncciaeaoBaHUe CyJACOHBIX aKTOB IO 6 KATETOPUSIM IPakIaHCKUX
JIeJ, BBITEKAIOIMIMX U3 OpayHO-CceMEMHBIX OTHOHIEHuH, 3a 2020-2022 rr. myTeM
BBIOOPOYHOTO cOOpa M M3Y4YEHUs IO 3apaHee COCTABJICHHBIM BOIIPOCAM, OTBET Ha
KOTOpBIE CMOT OBl ONPENEAUTh IPUMEHEHUE CYJaMH MOJIO0KEHUN MEXTyHAPOIHBIX
cranaapToB. Ha nanHOM 3Tare ObUTH MpOAHATM3UPOBaHbI 212 cy1eOHBIX aKTOB, IO
KaKJIOM KaTeropuu Aei 1o 35 cyneOHbIM aKkTaM, IpUHATEIM cyaamu 3a 2020, 2021
1 2022 ronbl U3 pa3HbIX PETHOHOB HA TOCYAAPCTBEHHOM U O(HUIIUATILHOM SI3bIKAX.



AHanmu3 CTAaTUCTUYECKUX JAHHBIX, B YAaCTHOCTH CYJEOHBIX AaKTOB IIO
rpaXJaHCKHUM, CEMEUHBIM J€1aM, OTHOCAIINXCSI K TeHACPHOMY PaBEHCTBY, B LIEJISAX
BBISIBJICHUS CYILIECTBYIOIIUX MPOOJIEM B IPOJBUKEHUHU I'€HIEPHOr0 paBeHcTBRa. Jliis
€ro MpoBeACHMS OblIa UCIIOTh30BaHa HH(popMalus u3 caiita Bepxosroro cyga KP
Y 3a1pOC, HAIPaBJICHHBIN B JaHHBIN CYy/I.

3. Pazpabotka  pexomeHAanuil U1 TOCYJApCTBEHHBIX  OpraHOB U
OOIIECTBEHHBIX OPraHU3AlMi B OTHOLLIEHWHU 3alUTHl U MPOABUKEHUS T€HIEPHOTO
paBeHcTBa B Keipreckoit Pecryonuke.

Jnst ananmza OBUTM MCHOJIB30BaHBI pasznuyHbie Matepuansl u3z UIIC
«Toktom», uHTepHeT-TuIatdopM, odunmanbHoro caita BepxoBnoro cyaa KP,
MaTepuaibl MCCIECJOBAaHUM OOIIECTBEHHBIX OpraHu3aluid, MEXIyHapOIHBIX
OpraHu3alyi U U3 IPYTUX OTKPBITBIX UCTOYHUKOB.

Crnenyer OTMETUTD, UTO IO OMPEIETICHHBIM KaTETOPUSIM JI€JI TOUCK CyAeOHBIX
aKTOB BbI3BaJ TpyaHOCTH. CHcTeMa noucka Ha caiite BepxoBHoro cyna KP naneko
HE COBEpIIEHHAs U TpeOyeT cepbe3HOl JOpaOOTKH.



1. MC)K)IyHapO)IHI)Ie H HANUOHAJIBbHBIC CTAHAAPTHI IO JOCTUKCHUIO
IreHJepHoro paBcHcrsa

1.1. Mestcoynapoonvie 002080pbl u co2iauieHus 6 cihepe 2eH0epPHO20 paseHcmaea,
yuacmuuyeii Komopuix aensemcsa Kvipevizckaa Pecnyonuka

Keipreisckas Pecnybnuka (nanee — KP) co nus nmpunsarus Jlexknapanuu o
roCyJapCTBEHHOM cyBepeHuTere oT 15 mekabpst 1990 r. B3sima TBepablil Kypc K
NpH3HaHKIO CBOel HezaBucuMocTh.! C npunsTreM JleKnapaniy 0 HE3aBUCHMOCTH
31 aBrycra 1991 roaa, nepsoit Konctutyuuu Keipreizckoit Pecniyonuku 1993 rona,
CTpaHa CTaHOBHUTCS y4YaCTHHUIIEl MHpPOBOro cooOlIecTBa, YJIEHOM psija
MEXIYHAPOJAHBIX OPraHU3alUMi U CTOPOHOM MEXAYHAapOIHBIX TOTOBOPOB B cepe
IpaB YeJIOBEKa.

bynyun unenom OOH, crpana Belpasuia IPUBEPKEHHOCTb LIEHHOCTSM,
npoBosriameHHsiM  Ycraom OOH, BceoGmieit /[leknapamuu mnpaB uenoBeka,
paTuduLIrpoBaIa WIK IPUCOECTUHUIACH K MEXIYHAPOIHBIM MTAKTaM U KOHBEHLIUSIM,
COCTaBJISIOIIMM B COBOKYITHOCTH MEKIYHAPOIHBIE CTAHAAPTHI MPAB YEJIOBEKA —
00si3aTeNbHBI  «MUHUMYM» B OTHOLUICHHMM BCEX JIIOJEH, HIKE KOTOpPOTO
roCyJapCTBa OIYCKaTbCsl HE MOTYT. OTH MEXIAYyHApOJIHBIE CTAHAAPTHI IIPaB
YeJI0OBeKa U I'eHJIEPHOr0 PaBEHCTBA COJIEpKaT B cebe IopuandecKrue 00s3aTeNbCcTBa
roCyAapCTB NPEIOCTABIATh HHANBHAIAM OCHOBOIIOJIATAIOIIME MpaBa U CBOOObI, HE
NpEeANPUHUMATH JEHCTBUM, MOCATAIOIIUX HAa 3TH MpaBa U CBOOObI, HE IOMYCKATh
KaKoU-1100 TUCKPUMHUHAILIMY, a TaKXKe MpeceKaTh JeUCTBUS, HaApyIIAOIIUe MMpaBa
yenoBeka. [lomuMo 3TOro, ycraHaBimMBaeTCs OTBETCTBEHHOCTh I'OCYIApCTB 3a
HEBBITIOJIHEHHE CBOMX O0s3aTENIbCTB W OMNPEACNAIOTCS  MEXKIyHapOIHbIC
MEXaHHU3MBI 3aIUATHI IIPaB YEIOBEKA.

KP crana ygacTHHIIEH BceX OCHOBHBIX MEKTyHAPOIHBIX JOTOBOPOB B cdhepe
MpaB 4YeOBEKa, B KOTOPHIX YCTAHOBJIEHA OOS3aHHOCTHh TOCYJapCTBa CIICIOBATH
MPUHIUMIIAM TE€HJEPHOIO0 PABEHCTBA, TAKXKE C Pa3HOM CTENEHBIO ACTalu3alluu
MPOITUCAHbI MEPHI M0 CO3AAHUIO YCIOBUM JJIsI HEJOIMYILIECHUS U MPOTUBOACHCTBUSA
JTUCKPUMMHALIMM, OXPaHbl U 3aIIUTHI IPaB KEHIIWH U JEBOYEK U MOCJIEACTBUN UX
HapyUICHUS.

B YaCTHOCTH, cTpaHa paTuuIMpPOBaIa/IPUCOEANHUIACE K
MeXIyHapoJHOMY MaKTy O TPaKIAHCKMX M IOIMTHYECKMX mnpasax 1966 r..°
MexyHapoJHOMY MaKTy 00 IKOHOMUYECKHUX, COIIMAIBHBIX U KYJIbTYPHBIX MpaBax

1 3akon KP ot 15 mexabps 1990 . Ne 273-XII;

2 CormacHo ct. 2 3axona KP «O MexayHapoaHsIx JoroBopax Keipresckoii Pecrry6mukm» ot 24 anpens 2014 . Ne
64, patudukaiys, IPUCOCTMHECHNE U YTBEP)KACHHUE - 03HAYAIOT B 3aBUCHMOCTH OT CJTydasi CII0CO0 BBIPAKECHUS
coracusi Keipreizckoit Pecriy0Onuku Ha 00s13aTeIbHOCTD [T HEe MEKIYHAPOIHOTO J0rOBOpa.

3Kp npucoeanHmnack nocranornenueM JXKK ot 12 suBaps 1994 r. N 1406-XI1.
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1966 1.4, KoHBEeHIMM O JUKBMIALMK BCeX (POPM AUCKPHMMHUHALIMU B OTHOLIEHHH
sxkeHmuH 1979 r.°, KonBeHuu o npaBax nHBanua0B 2006 r.%, KoueHuuu o npaBax
pedenka 1989 r.”, KOHBEHIMH O MOJUTHUYECKMX NpaBax keHIwH,® KoHBeHIMHN
MPOTUB THITOK W JPYIHUX IKECTOKUX, OECUYECIOBEUHBIX WU YHIDKAFOIINX
JIOCTOMHCTBO BHJOB oOOpalmieHuss W HakazaHus 1994 r.,’ MexayHapoaHou
KonBeHInM 0 3a1ure npaB BCeX TPYASIUXCA-MUTPAHTOB U WICHOB uX cemeit 1990
r.1%u mp.

Kpome toro, Keipreiscran cran yyactHukom KonBennmin MexyHapoaHou
opranmzauun 1tpyaa (MOT), cpenu koropbix KoHBeHIMS 0 paBHOM
BO3HArpaXXJICHUM MY>KUYMH W JKCHIIMH 32 TpyJ paBHOM neHHocTu 1951 rona,
Konsenmuu Nel83 «O mepecmorpe KonBeHmuu (miepecmorpeHHoi) 1952 r. 00
oXpaHe MaTepHHCTBa», KOHBEHIIMM O COrjacuu Ha BCTYIUICHUE B Opak, OpauyHOM
BO3pacTe U peructpamuu O6pakoB 1962 r., KoHBeHINM 0 TpaXTaHCTBE 3aMy>KHEH
JKeHuHbl 1957 r. u ap.

Bce 53t MexayHapoaHble [IOKYMEHTHI HAIpaBJICHbl Ha OCYXIEHUE
TeHJIEPHOTO HEPABEHCTBA U MPEIyCMaTPUBAIOT OOIIMI MOAX0A K TOMY, YTOOBI BCE
roCylapCTBa-y4YaCTHUKHU JOTOBOPOB CTPEMHUIMCH HCKOPEHUTDH TUCKPUMHUHALIUIO 110
IpU3HAKY 10J1a, YTOOBI 00ECTIEYNTh BCEM JKEHIIIMHAM U JIEBOYKAM PaBHBIM JTOCTYII
K peajn3alyy IpaB U cBOOOJ] YeI0BeKa.

Cornacho 4. 3 ¢1. 6 Koncruryuuu Keipreizckoii Pecniy6nuku'!, Berynusmine
B CUJIy B YCTAHOBJICHHOM 3aKOHOM IIOPSAKE MEXIyHapOIHbIE JOTOBOPBHI,
y4JacTHULIEM  KOTOopbix  sBisierca  KeIpreisckas  PecrmyOnmka, a  Takke
oOlIenpU3HAHHbIE MPUHLIMIBL W HOPMBl MEXIAYHApOJHOIO IpaBa SBIIAIOTCS
COCTaBHOM YacThio paBoBoi cuctembl KP. Patudukanus u npucoemHEeHNE K STUM
JOKYMEHTaM CTajli CBOEOOpa3HOil rapaHTHEl TOro, UTO BCE JUIA, MPOKUBAIOIIKE B
KsIpreizcrane, noay4aroT BO3MOKHOCTB MTOJIb30BAThCSA BCEMU MPETYCMOTPEHHBIMA
MU ITpaBaMu 0€3 pa3iauyuusi 10 NPU3HAKY I0Ja.

HecMoTpst Ha cTONIb OOIIMPHBIA MAacCUB MEXIYHAPOJHBIX JOKYMEHTOB, B
Keipreisckoit  PecnyOnmke Bce eme MIMPOKO — MPOSIBISETCS  TeHACpHAs

4KP npucoeanHunack nocranornenrneM JXXKK ot 12 suBaps 1994 . N 1406-XI1.

5KP npucoeannmnack k Kousennuu nocranosnenusimMu 3C KK ot 25 saBapst 1996 r. 3 Ne320-1 u CHIT XK ot 6
Mapra 1996 r. IT Ne257-1.

® KP paruduumposana Konpenimio 3akonom KP ot 13 mapra 2019 r. OpunmansHoe Hasanue KonBeniuu Ha
PYCCKOM SI3BIKE 3BYUYHUT ClexyrommM obOpa3oMm «KoHBEHIWMsSI O mpaBax WHBAJIHIOB», OJHAKO TaKOH IEpeBOA C
aarimiickoro (Convention on the Rights of Persons with Disabilities) maBHO npu3HaH HEKOPPEKTHBEIM U
JTUCKPUMUHHUPYIOIIIM.

7 KP npucoeaunnnack INocranosnernem XKoropky Kenema KP ot 12 suBaps 1994 r.Ne 1402-X11.

8 KP npucoenuumnack nocranosinernsamu 3C JKK KP ot 25 suaps 1996 . 3 Ne 321-1 u CHIT KK KP ot 6 mapra
1996 1. IT Ne 258-1

9 KP npucoemHmMIach B cOOTBETCTBHH ¢ 3akoHoM KP ot 26 momns 1996 r. N 46

10 KP npucoeaununack 3akonom ot 15 anpens 2003 r. Ne 80

1 or 5 mas 2021 .

9


http://cbd.minjust.gov.kg/act/view/ru-ru/50675?cl=ru-ru
http://cbd.minjust.gov.kg/act/view/ru-ru/49996?cl=ru-ru
http://cbd.minjust.gov.kg/act/view/ru-ru/51970?cl=ru-ru
http://cbd.minjust.gov.kg/act/view/ru-ru/51970?cl=ru-ru
http://cbd.minjust.gov.kg/act/view/ru-ru/653?cl=ru-ru
http://cbd.minjust.gov.kg/act/view/ru-ru/1204?cl=ru-ru

JTUCKPUMUHALIUS U TEHJEPHOE HacWiIne, Haubojiee YacTo HapyIIAlTCS Kak B
yOJMYHOM TNPOCTPAHCTBE, TAK U B YACTHOM >KM3HM MpaBa >KEHUIUH U JI€BOYEK.
Takue HapylleHHs SBHO TMPOSBISIIOTCS B CIy4YasX CEMEWHOrO0 HaCWIMS,
MPECTYIUIEHUH MPOTUB IMOJOBOM CBOOOABI U MOJOBOM HEMPUKOCHOBEHHOCTH, a
Takke (YTO HE CTOJb OYEBHIHO) CO3JAI0T MPEMATCTBUS s peanu3alnuu
JKEHILIMHAMU CBOUX MpaB B 00JIACTH H30UpATEIbHBIX, TPYAOBBIX, COI[UATBHBIX U
JOPYTUX OTHOLLICHUM.

Jlanmee mpencTaBisieTCA 1EJI€CO00pa3HbIM OCTAaHOBHUTHCS Ha TOJIOKEHUSX
OCHOBHBIX MEXIyHAPOJHBIX CTAaHIAPTOB B cepe 3alluThl MpaB >KEHIIUH, YTOObI
MOHSATH, cOOMonar0Tes i oHu B KP.

Tak, Bceobwaa oexknapayusa npae uenosexka (B/[I14) rnacut, 4to BCE JIIOU
POKIAIOTCSI CBOOOTHBIMU U PABHbLIMU B CBOEM JIOCTOMHCTBE U npagax. Kax bl
YeJoBeK  JIOJDKeH  o0jlajaTh BCEMU MpaBaMM U BCEMU  CcBOOOJaMU,
npoBo3rIalieHHbIMU Jlekiapanueii, 6e3 Kakoro Obl TO HU ObUIO pa3inyus, Kak TO B
OTHOILIEHUU PAChl, IBETA KOXKHU, N0Jd, SI3bIKA, PEITUTUHU, TOTUTUYECKUX WA HUHBIX
yOeKIeHN A, HAIIMOHAJILHOTO UJTU COLMATIBHOTO MPOUCX0XKICHUSI, UMYIIIECTBEHHOT'O
uiu uHoro mnoisioxeHust (ct.l, 2). Takke B HEl OTMEUYEHO, YTO «MY>KUYUHBI U
YKEHILUHBI MOJB3YIOTCS OJJMHAKOBBIMU MPaBaMU BO BPEMS COCTOSIHUS B Opake U BO
BpeMsi ero pactopxkeHus. CeMbs SIBISETCA €CTECTBEHHOM M OCHOBHOM sueHKOU
o0l1lecTBa ¥ UMEET MPABO Ha 3aIUTY CO CTOPOHBI 0011IeCTBA U TocyAapcTBay (cT.16).

[Tomoxenunss BAIIY pa3BuThl B MEXKIYHAPOJHBIX MAKTaX U KOHBCHIUAX —
JIOKYMEHTaX, TpPEeOYIOIIMX BBIPAXKEHUSI BOJU TOCYJAapCTB Ha MPUHATHE UX
MOJIOKEHHUI M UMILJIEMEHTAIIMU B HAIIMOHAIbHBIE 3aKOHOIaTEIbCTBA.

Mestcoynapoonulit. nakm o0 2pa)cOaHcKux u RNOAUMUYECKUX npagax
(MIITTITI) u Meostcoynapoonslit nakm 00 IKOHOMUUECKUX, COUUATbHBIX U
Kynomyphulx npasax (MIIICII) 06a3b16arom rocyapcTBa-y4acTHUKU:

® YyBaXaTh U 00eCIICYUTh pasHoe onst MYIAHCHUUH U IHCEeHUWUR TIPABO I10JIb30BAHHA
BCCMH I'paKJaHCKHUMHU U IMOJIUTUYCCKUMHU, 4 TAKIKC BCCMHU 9KOHOMHWYCCKHUMU,

COIIMATIbHBIMU U KYJIbTYPHBIMH IIPaBaMH, IPEIyCMOTPEHHBIMU NaKTaMu (CT.
3 MIII'TIII, ct.3 MITICOKID);

® TapaHTUPOBATh PABHYIO U 3(PPEKTUBHYIO 3aUIUTy NPOTHB AUCKPUMUHALUU U
OCYyILIECTBICHHE MpaB 0e3 Kakoil Obl TO HM OBUIO JUCKPUMHUHAIMU B
OTHOILIEHUM PACBHI, IBETA KOXKH, I10J1a, A3bIKA, PEJIUTHUH, MOJIUTHIECCKUX WU
UHBIX YOEXIEHUM, HAIMOHAJIBHOTO WM COLMAIBHOTIO MPOUCXOKICHUS,
UMYILECTBEHHOTO MOJIOKEHUSI, POXKACHUS WM UHOTO OOCTOATEIbCTBA.

Takum 06p3,30M, 3alpeIacTCa AMCKPUMHUHAILINA 110 ITPU3HAKY HHANBUAYAJIBHOT'O
craryca, BKJIro4as I110J1.
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http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml

Kpowme Toro, MIII'TIIT onpenensier, 4To «ydacTByOIIME B HacTosmeM [lakre
rocyJlapcTBa JOJDKHBI MPUHATH HAJJICKAIUE MEphI IJi1 00ecCredeHUs PaBEHCTBA
npaB M OO0S3aHHOCTEW CYNpPYroB B OTHOIIEHMM BCTYIUIEHUSI B Opak, BO Bpems
COCTOSIHUS B Opake U Mpu ero pactTop:keHuu. B ciyyae pactop:keHus Opaka J0JxKHA
peaycMaTpuBaThbCs HEOOXO0UMas 3alluTa Beex aerei» (cT. 23).

C mouku 3peHus cyoebHOU 3awumvl npas xiceHwjuwn, ct. 14 MIITTIIT
YCTaHaBJIMBAET, YTO «BCE JIMIIAa PaBHBI Iepes cyaamMu u TpubOyHamamu. Kaxabiii
UMEET TMpaBO TPH OMNPEJCICHUH €ro MpaB W OO0S3aHHOCTEH B KaKOM-THOO
rpaKJaHCKOM IIpoliecce, Ha CIpPaBeAJIMBOE U MyOJIMYHOE Pa30MpaTesbCTBO Jelia
KOMIIETCHTHBIM, HE3aBUCHUMBIM U OECIPUCTPACTHBIM CYJOM, CO3JaHHBIM Ha
OCHOBAHUU 3aKOHa.

MIICOKII ycraHaBiuMBaeT, 4YTO, «CE€MbE, SBIAIOLICHCS E€CTECTBEHHOW W
OCHOBHOM siY€MKOM 00IIecTBa, JOJKHBI IPEIOCTABIATHCSA 10 BO3MOXKHOCTH camast
IIUPOKasi OXpaHa M MOMOIIb, B OCOOCHHOCTH TpU €€ 00pa30BaHUM U TIOKA Ha ee
OTBETCTBEHHOCTH JICKHUT 3a00Ta O HECAMOCTOSTCIBHBIX JIETAX M MX BOCIHUTAHHH.
Oco0bie Mepbl OXpaHbI ¥ IOMOITY JOJIKHBI MPUHUMATHCS B OTHOIIIEHUH BCEX JeTel
¥ TIOJIPOCTKOB 0€3 KaKoi ObI TO HH OBLTO TUCKPUMHUHAITUY TI0 TPU3HAKY CEMEMHOTO
MIPOUCXO0KJICHUS UM IO MHOMY IIpU3HaKy» (cT. 10).

KpoMe HENOCPeICTBEHHO OTMEYEHHBIX BBIINIE MEXKIYHAPOJHBIX IIAKTOB,
Komurer mo mpasam uenoBeka — aoropopHoit opran OOH'? — usmaer o6mme
3aMeuYaHus M PEKOMEHJALMU 110 Pa3IM4YHBIM TEMAaTHYeCKMM BompocaMm. OHH
BBICTYIIAIOT CBOEOOPA3HBIM TOIKOBAHUEM IIOJOKEHUM JJOTOBOPOB B OOJIACTH IIPAB
YelIoBEKa, 3a OCYIIECTBICHMEM KOTOPBHIX OH HAONIOZAaeT. 3aMedaHHsi OOIIEro
HOPSKA SABISAIOTCA PYKOBOJACTBOM MO pEalU3allMi MEXIYyHAPOIHOIO IOrOBOPA,
OHM OXBAaTHIBAIOT ILIMPOKUI KPYr TeM — OT BCECTOPOHHEW MHTEpIpETAIUH
NIEHCTBYIOIMIUX IIOJIOKEHMI JIOrOBOpa 10 OOINMX YyKA3aHMHA OTHOCHUTEIBHO
MHPOPMALHH, KOTOPYIO NPUCOEIUHUBLIIAMCS TOCYAAPCTBAM CIEAYET PEaIn30BaTh
¥l TIPEJICTABUTH PE3YJILTAThl CBOEH JEATEIBHOCTH B IIEPHOMIECKUX JOKIANAX.

[IprMeHUTETHHO K TEME HACTOAIIETO NCCIIEI0OBAaHUS HEOOX0IUMO YIIOMSHY Th
3ameuanue obwezo nopaoxa Ne 287 (crates 3 «PaBHONpaBHE MYKUMH U
KEHILMH»), B KOTOPOM OTMEYaeTcsi, YTO «roCyAapCTBa-yYaCTHUKHU JOJIKHBI
o0ecnieunTh, YTOOBI  TPAAWIMOHHBIC, HCTOPUYECKHME WM  KYJIbTYpHBIE
IOpeIpacCyAKd HE CIY)XWIM OINpaBJaHUEM HApYyIIEHUH IIpaBa JKEHIIMH Ha
PaBEHCTBO IEpe] 3aKOHOM M PaBHOE OCYILECTBIEHHE BCEX MPETyCMOTPEHHBIX
[Taktom mpaB (m.m. 25,26). [Ins1 BBIIOJHEHUS] CBOMX 00s3aTENbCTB T'OCY1apCTBA-
YYaCTHUKHU JOJDKHBI 00€CTIEYNTh PAaBEHCTBO MpaB U 00sS3aHHOCTEN B Opake 000mx

12 Kak u npyrue komuterst OOH — Hanpumep, KOMHTET 110 TUKBHAAIMH AUCKPHMHUHAIINH B OTHOITEHHH SKEHIIHH,
KomureT no nMkBUaanuu pacoBoi JUCKPUMUHAIIUHU U JP.
13 Mpunsto Komurerom Ha ero 1834-M 3acenanuu (mecTbaecaT BockMas ceccust) 29 mapra 2000 r.
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CyHpyroB B OTHOILIEHHWH ONEKU U YXOJa 3a JIE€TbMH, JYXOBHOIO U HPABCTBEHHOT'O
BOCIIUTAHUS JE€TEH, CIIOCOOHOCTH TepeaaBaTh JETSIM TPaKJIaHCTBO pOJUTENEH U
BJIAJICHUS] WIM PACIOPSLKEHHS] UMYILIECTBOM, OYyJlb TO HAKUTHIM COBMECTHO WIIU
UMYIIECTBOM, HaXOIAIMUMCS B HCKIIOYUTEIHLHON COOCTBEHHOCTH JOOOTO U3
CyHpYIoB. ['ocynapcTBa-y4aCTHUKHU JOJIKHBI MIEPECMOTPETH CBOE
3aKOHOJIATEIHCTBO HA MPEAMET O0ECIEUEHUsI TOTO, YTOOBI 3aMYyXHUE KEHIIHMHBI
o0Jiajjau paBHBIMU MpaBaMU B OTHOIIECHUHU BIIQJCHUS U PACIOPSKEHUS] TaKUM
MMYIIECTBOM B HEOOXOIUMBIX ciydasx. PaBeHCTBO B Opake MoapasyMeBaeT, 4TO
MyX W KE€Ha JOJDKHBI MOPOBHY JEJIUTh OTBETCTBEHHOCTh W IpaBa B CEMBE.
['ocynapcTBa-y4acTHUKM JOJIKHBI TaKke OOECIEeYUTh PABEHCTBO B OTHOIIECHUU
pacTopxkeHusi Opaka, KOTOpPO€ MCKJIIOYaeT BO3MOXKHOCTh OJHOCTOPOHHETO
aHHyIupoBaHus Opaka. OCHOBaHUS JJIsl pa3BOja U aHHYJIUPOBAHUS JOJKHBI ObITh
OJIMHAKOBBIMM NIJI1 MY>KUMH U KEHILIHUH, KaK W PEIICHHS B OTHOIICHUHU pa3jiena
MMYIIECTBA, aITMMEHTOB U yX0/1a 3a A€ThbMHU. PellleHre Bonpoca 0 KOHTAKTaX MEXIY
JIETBMH U OT/CJIBHO MPOKUBAIOIIMM POJIUTEIEM JOJKHO MPUHUMATHCS HA OCHOBE
COOOpaXEeHUI, B PABHOM CTEIMEHU, YUYUTHIBAIONIEH HMHTEPECHl BCEX CTOPOH.
JKeHIMHBI TaKKe TOJHKHBI UMETh paBHBIE C MyKUYMHAMH ITpaBa HACJIeI0BaHUs, €CIU
Opak Tpekpamiaercs B pe3yJbTare CMEPTH OJHOTO U3 CyIpyroB». Kpuruuecku
BAJKHBIM IMIPEJCTABIACTCS .27 TAHHOTO JOKYMEHTA, B KOTOPOM FOBOPUTCS, YTO MPHU
OCYILIECTBJIICHUU TOJIOKEHHI O CEMbE B KOHTEKCTE CTAaThbU 23 BAXKHOE 3HAUEHUE
UMEeT TPHU3HAHWE  KOHIEMIMUA  paslIuyHbiX  (GopM  ceMbH,  BKIIIOUas
HE3apEerUCTPUPOBAHHBIC CYNPYKECKUE Maphl U OJJUHOKUX POAUTENCH C AEThbMU, U
oOecrieyeHUE PaBHOTO OTHOIIEHUS K KEHIIMHAM B JTHX cuTyauusx. Cembu
POAUTENECH-OIMHOYEK 3a4acTy) COCTOSAT M3 OJMHOKON JKEHIIMHBI C OJHUM
peOCHKOM WJIM HECKOJbKHUMH JIETbMH, W TOCYAAapCTBA-YYACTHUKU JOJKHBI
coOo0IIaTh O TOM, Kakhe€ Mephl MOJIECPKKUA OCYIIECTBISIOTCA JIsI TOTO, YTOOBI
MOMOYbh WM BBINOJIHITh POJUTEIILCKUE OOS3aHHOCTH HAa OCHOBE PAaBEHCTBA C
MYXYUHOHN B aHAJIOTUYHOM TMOJI0KEHUN.

3ameuanue ob6wezo nopaoka Nel9-cmamvs 23 (cemva)’? nocesmena
BOIIPOCAM 3allUThl CEMbU C TOYKH 3PEHHUS IPaB YEJIOBEKAa, KOTOpas MPSMO WU
KOCBEHHO rapantupyercs aApyrumu nonoxenussmu MIITTIIL. Taxk, ct. 17 3anpemiaer
IIPOU3BOJIBHOE WJIM HE3aKOHHOE BMEUIATENIBCTBO B CEMEWHYIO JKHM3Hb. B 1.2
TOBOPUTCS, UYTO «C YY€TOM CYILIECTBOBAHUS pPa3IUYHBIX (OPM CEMbH, TaKHX,
HarpuMep, KaK HE3apEruCTPUPOBAHHBIE CYIPYKECKUE MNaphl U HX ACTH WU
OJIMHOKHE POJUTENHN U UX JI€TH, TOCYJapCTBA-YYACTHUKH JOJIKHBI TAK)KE COOOIIATh
uHDOpPMAITMIO O TOM, NPHU3HAIOTCS JU U 3aMUIIAIOTCS JIM TaKUEe CEMbHU
HallMOHAJIbHBIM 3aKOHOJIATEILCTBOM M MIPAKTUKON U B KAKOM 00bEME.».

Taxoke B 9TOM 3amMedaHun OOIIETO MOPSAIKA JIETACTCsl aKIIEHT Ha BOMPOCax
OpayHOro BO3pacTa U COo37aHusl CEMbU. B KOHTEKCTE HACTOSIIETr0 UCCIIEIOBAHUS HE

14 Ipunsaro Komurerom Ha ero 39 ceccun (1990 roj).
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MIPEACTABIIACTCS IIeIecO00pa3HpIM 0osiee MOJPOOHO OCTAaHABIMBATHCS HAa HHX,
OJIHAKO CIIETyET COCIAThCA Ha IMOJI0KEHHUE O TOM, YTO «UYTO B 3aKOHOJATEIIHLCTBE
Ka)XJIOTO0 TOCYJapCTBa JOKHA OBITh MPETyCMOTPEHA BO3MOXKHOCTh 3aKIIFOUCHUS
KaK PEIMTHO3HOr0, TaK M IpaxJaaHCcKoro Opaka. OmHako, mo MHeHHIO Komurera,
TpeOOBaHHUE TOCYyJapCTBa, 4YTOOBI Opak, 3aKiIOYaeMbli B COOTBETCTBUU C
PENMTUO3HBIMU 00BIYasiMU, O(QOPMIISIICS, TOATBEPIKAAIICS WU PETUCTPUPOBAIICS
TaKKe€ COTJIaCHO HOpMaM TPa)KJIaHCKOTO TpaBa, He npoTuBopeduT llakty.» (1. 4).
Cornacho 1. 8 3amedanus oomero mopsaka Nel9, «Bo Bpemst HaX0XKACHUS B Opake
o0a cyrpyra JOJKHBI 00J1a/1aTh paBHBIMU ITpaBaMH U 00S3aHHOCTSIMU B CEMbE. DTO
PaBEHCTBO PaCIPOCTPAHSIETCS Ha BCE BOIPOCHI, BHITEKAIOIINE M3 MX OTHOIICHUH,
Takue, KaKk BBIOOp MecCTa JKHUTEIbCTBAa, BEJACHHWE JOMAIHEr0 XO35SHCTBa,
oOpa3oBaHHWE M BOCIHTaHUE JIETEM U pacHOpsHKEHHE HMYIEeCTBOM. Takoe
PaBEHCTBO JIOJHKHO OBITH 00€CTICYeHO TAKXKe B CIIydae COTJIAIICHMS WIIM PEIISCHUS
CyJa 0 pa3/ieIbHOM IPOKMBAHUK CYIIPYTOB WJIM B CIydae pacTOp)KeHHUs Opakay, a
1.9 — «<HEO0OX0AMMO 3aIPETUTh JUCKPUMHUHAIIMOHHBIN TTOIXO0 B BOIPOCAX MOTHUBOB
W TMpOLEAYp YCTaHOBJICHHS PEXKHMMa pa3JeIbHOrO MPOXUBAHMUS WM Pa3Boja,
OTEKYHCTBa HaJ] PEOCHKOM, BBIIUIATHI COACPKAHUS WM aJMMEHTOB, MOCEIICHUS
pebeHka, yTpaThl WJIM BOCCTAHOBJICHHMS POJUTEIBCKUX TIpaB C y4YETOM
peo0IaIaroIIero XxapakTepa HHTEPECOB JIETEH B 3TOM OTHOIICHHH. ['ocymapcTBa-
YYaCTHUKHU JOJDKHBI, B YACTHOCTH, BKJIIOYATh B CBOHW JIOKJIaJIbl MH(POPMAIUIO O
MTOJIOKCHMAX, IPUHATHIX UMH JIUII 00€CTICUCHUS IETSIM HEOOXOIMMOM 3aIUTHI IPH
pacTopKXeHUU Opaka WY TP pa3aeIbHOM MPOKUBAHUH CYIIPYTOBY.

3ameuanue o6wezo nopaoxa Nel8-Heouckpumunayusa' — roBoput o ToM,
YTO TPHUHIMI HETUCKPUMHUHAIMK SBIISICTCS HACTOJIBKO OCHOBOIIOJIATAIOIINM, YTO
cT. 3 IlakTa 00sI3bIBaET KaXK/I0€ TOCYAaPCTBO-YUYACTHUK 00ECIICUrBATh PaBHOE JIJIs
MY>XYUH M SKCHIIUH MPABO IOJIH30BAHHUS BCEMHU IPaBaMH, IIPEIYCMOTPEHHBIMH B
[TaxTe (1. 2).

Crnenyer OTMETWUTBb, 4YTO TOJOXKEHUA YyKa3aHHbIX [lakTOB, AeTanbHO
PACKpBITHIX B 3aMeUaHUsX 00I1EeT0 MOPSAKA, B LIEIOM UMIUIEMEHTUPOBAHBI B HOPMBI
HaIlMOHAJILHOTO 3aKOHOJATEIbCTBA, 32 HMCKIIOYECHHUEM IIOJIOKEHHUM, KacaroIuXcs
HE3apEerUCTPUPOBAHHBIX OpakoB. KbIPrbI3cTaH MEPUOAMYECKH OTUYUTHIBACTCS B
MexayHapoaable opranbl OOH o BBIOJHEHUW 00S3aTEIbCTB, BBITEKAIOMNX M3
nByX 3TuX [lakTOB.

[IpumeuaTenbHO, 4TO KpoMe OQUIHMATBLHOTO JOKIAa, MPEJOCTaBISIEMOTO
roCyapCTBOM, IPaKIaHCKOE OOIECTBO MPEJOCTABIISIET AIbTEPHATUBHbBIE (MIIH TaK
Ha3bIBa€MbIE «TEHEBBIE» NOKIANbl) B cooTBeTcTBYrOmME kKomutetsl OOH. Ilpu
MPEIOCTABIECHUN KaXJOT0 TMOCIEAYIOMIEr0 OT4eTa (JOoKiIaja) CTpaHa Takke

15 Ipunsaro Komurerom Ha ero 37 ceccun (1989 ro).
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coobmaer Kommrery OOH, kakue wmepsl OHa TMpUHSAIA TIO pe3yjbTaTam
pEeKOMEHAaIui, TTOJTYUYEHHBIX B MIPEIBLIYIIEM.

[Ipu Bcex ycnexax MMILIEMEHTALMU MEXIYHAPOIHBIX CTAHIAPTOB B HOPMBI
KOJICKCOB M 3aKOHOB, CJIEAYET NPU3HATh, 4YTO, HECMOTPS Ha JIOBOJBHO
IPOIPECCUBHOE 3aKOHOIATENBCTBO, CTEPEOTHUIIBI B OTHOLIEHUU POJIEBBIX MOJIEIIEH
KEHIUH U MY>KYUH B CEMbe, PAKTUKU U 00bIYau BEJICHUSI CEMEHHOM KU3HU CTaBAT
KCHIIIMH B 3aBEJOMO YSI3BUMOE IIOJIOKEHHE MO CPAaBHEHUIO C MYXYMHAMH, a
KEHIIMHBI, HAXOAAIIHECS B (DAKTUIECKUX OpauyHbIX OTHOIICHUSX,  BOBCE OCTAIOTCS
3a MpeelaMy 3alUThI.

B Komneenuyuu o npasax uneanuooe (KIIH) conepxutcs 00s3aHHOCTb
roCyJlapCTB-y4aCTHUKOB TMPUHUMATh BCE HAJJIekKalMe 3aKOHOJAATENIbHBIC,
aMUHHUCTPATUBHBIE U WHBIE MEPBI IJI1 OCYLIECTBICHUS IpaB, NPU3HABAEMBIX B
KonBeHuuu, as ycTpaHeHHs] JUCKPUMHHAIIUM BO BCEX BOIPOCAX, KAaCAIOUIUXCS
Opaka, ceMbH, OTIIOBCTBA, MAaTEPUHCTBA U JIMYHBIX OTHOILIeHUH. Ocoboe 3HaUeHUE
UMeeT JUIs KEHIMH ¢ umHBanuaHocThio cr. 13 KIIM, kotopas ycTaHaBiauBaer
00513aHHOCTh TOCYAAPCTB «OOECHEUYUTh JIIOASIM C HMHBAJIUIHOCTHIO HAapaBHE C
apyrumu 3G (PEKTUBHBINA TOCTYIT K MPABOCYIHUIO. ..», «CIIOCOOCTBOBATh 0OYYCHUIO
aul, pabotaromux B cdepe mpaBocyaus, I OOECIEUEHHS JIIOASM C
MHBAJIMHOCTHIO 3((HEKTUBHOTO JOCTYIA K FOCTUIIHI.

C coxaneHueM TPUXOAUTCS KOHCTAaTHpoBaTh, 4TO mnojoxenus KIIM B
MOJJHOM MeEpe He peann3oBaHbl B KbIprei3craHe, KEHIIMHAM W MYKUYMHAM C
VHBAJUIHOCTBIO HE CO3/aHbl BO3MOXXHOCTH [JI1 MOJIHOLIEHHOTO Y4YacTUs B
MOJUTUYECKON, dKOHOMUYECKOM, COLIMATbHOM dKU3HU, JIs1 3alIUTHI UX MPaB B Cyaax
U JIPyTUX TOCYJApCTBEHHBIX opraHax. OJIHaKO CHPaBEIJIMBOCTH DPaaH CIEAYET
OTMETHUTh, UTO TaKHUE IIaru AenaroTcd. Tak, B LeJsIX peaau3alyy MpaB U rapaHTUn
JIMI] ¢ UHBAJIMHOCTHIO, a TAKXKE BO UCNOJHeHUE HOpM U npuHiunoB KITN B 2023
roay Obu1a npuHsaTa ['ocyaapcTBenHas nmporpamma «JloctynHas crpana» Ha 2023—
2030 roapbl. IIporpamma ocHOBaHa Ha JOJITOCPOYHBIX CTPATETHMYECKUX LEJISIX
Pa3BUTHS CTPAHBI C OPUECHTAIIMEN HA YEJIOBEKA U AKIIEHTOM HAa OCHOBOIOJIAraroIIee
o0s13aTenbeTBO Lleneit ycToMurnBOro pa3BUTHS «HE OCTABUTh HUKOTO MO3a1.

Pa6ora mo wummiementauuu HopM KIIM HeBo3mMokHa u 6e3 aHammza
TPYJIHOCTEM, C KOTOPBIMHU CTAJIKUBAIOTCS KEHIIVHBI U IEBOYKH C HMHBAJIMIHOCTBIO
Ha MyTH pealu3allid CBOMUX IpaB. AKTMBHO B 3TOM HAIPaBJIEHUU pabOTaIoT
OpPraHM3alMK TIPaXAAHCKOro OOIIECTBa, KaKk OOBEAMHAIOIINE CaMHUX JIOAEH ¢
MHBAJIMIHOCTbBIO, TaK U OCYILIECTBIISIFOIINE CBOIO JETAILHOCTD B c(pepe reHIePHOTO
pPaBEHCTBA B LIENOM. /{7151 mpumepa MOKHO IPUBECTH ITPE3EHTOBaHHOE 2 MapTa 2023
roga ©0a3oBoe wuccienoBaHue «l'eHaepHOE M MHKIIO3UBHOE DPAa3BUTHE B
KbIprei3cTane: BbI30Bbl U pEKOMEHAALNNY», KOTOPOE ObLIO HAIPaBJIEHO UMEHHO Ha
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BBISBJIEHHE TEX MPOOJIEM, C KOTOPHIMH CTAJIKUBAIOTCS JKEHIIMHBI M JEBOYKH C
MHBAJIHMIHOCTBIO B Pa3IMUHbIX cepax xu3um. '°

B Koneenyuu o npasax pevenxa (KIIP) npoBo3rialieH NPUHINI, COTJIACHO
KOTOPOMY «BO BCEX JEHCTBHUSIX B OTHOIICHWH JETCH, HE3aBUCHMO OT TOTO,
MPEANPUHUMAIOTCS OHU TOCYJAPCTBEHHBIMU WM YACTHBIMHU YUPEKICHUSMU,
3aHUMAIOIITUMUCS BOTIIPOCaMHU COIMAITBHOTO obecrieueHus, CyJlaMH,
aIMUHUCTPATUBHBIMA WJIM 3aKOHOJATCIbHBIMH OpraHaMH, TIEPBOOYECPEIHOE
BHUMAaHHE YJCISICTCS HAWIydmeMmy OOeCleueHuI0 HHTEPEecOB peOeHKay.
Koipreizcran, kak rocynapctBo-ydacTHUK KIIP, B3sim Ha ce®a 0053aTenbCcTBO
obecreunTh peOCHKY TaKyl 3aluTy W 3a00Ty, KOTOpPhIE HEOOXOAMMBI JJIs €ro
Onaromoiyuus, MPUHUMAas BO BHUMaHHWE TpaBa W OOS3aHHOCTH €TO POJUTEIEH,
OTIEKYHOB WJIM JPYTHX JIMII, HECYIUX 32 HETO OTBETCTBEHHOCTH 110 3aKOHY, C ATOMH
nenpto  KP  mpuHMMaeT Bce  COOTBETCTBYIONMIME — 3aKOHOAATENBHBIE U
aIMUHUCTPATUBHBIE MEPHI (CT. 3).

Cormacao ct. 12 KIIP, peGenky, cnocoOHOMY c(hOpMYyIUpPOBaTH CBOH
COOCTBEHHBIE B3TJISAJIBI, IOJHKHO OBITh MPEIOCTABICHO MPAaBO CBOOOJHO BhIpakaTh
TU B3MISIABI 1O BCEM Bompocam, 3arparuBaronuM pedenka. Cratbs 9 KIIP
JIOTIyCKaeT pa3iayueHue peOeHKa ¢ poIUTENISIMH, €CIIM 3TO HE0OX0JUMMO B HHTEpECaxX
pebeHka (Harpumep, KOrja POJIUTENIN KECTOKO 00paIarTcsi ¢ peOCHKOM WM He
3a00TATCS O HEM, WIHM, KOTJa POJUTENH MPOXKHUBAIOT Pa3lIeIbHO U HEOOXOIUMO
MPUHSATH PEIlIEHHEe OTHOCUTEILHO MECTa MPOKUBAHUS PEOCHKA).

Otn nonoxenuss KIIP nexar B OCHOBE CEMENHO-NIPABOBBIX HOPM
Keiprei3ckoit Pecriy0nuku npu paccMOTPEHUH B IPa)XKAaHCKOM CYJOIIPOU3BOJICTBE
CIIOPOB O JIMIIECHWH WJIM OTPAaHWYEHHUH POJUTENIBCKUX MPAB, ONPEIACICHUN MECTa
KUTEIbCTBA PEOEHKA, MPHU Ppa3/ieiIbHOM IPOKUBAHUU POJUTENEH, PELICHUsS IO
KOTOPBIM HE IPOCTO 3aTparuBarOT UHTEPECH CAMOIr0 peOeHKa, HO U MOTYT UMETh
JVMCKPUMHWHALMOHHBIE ITOCIEACTBHS IS )KCHILHH.

Han peanuzanueit monoxxenuit KIIP akTuBHO paboTaloT W OpraHu3aiuu
TPaXXJAHCKOTO OOIIEeCTBa, YCHIMSAMU KOTOPBIX TPOIBUTACTCS ACATEIHHOCTH II0
BHEJPEHUIO MEXIYHAPOJHBIX CTAaHAAPTOB B HAIIMOHAJIBHOE 3aKOHOJATEIHCTBO U
MIPaKTHUKY.

OCHOBHBIM MEXIyHAPOJHBIM JIOTOBOPOM B c(pepe TeHIEpHOT0 paBEHCTBA,
HanaraomuM Ha KP o0s3arenscTBa 10 €ro NCIOMHEHUIO U OTYETHOCTH, SIBIISETCS
Koneenyua OOH o auxeuoauuu ecex popm OUCKpUMUHAUUU 6 OMHOWIEHUU
awcenwpun  (KJI/I’K), uenpio TNpUHATHS KOTOPOH OBUIO  MpenoTBpAallEHUE
JUCKPUMUHALIMY KSHIIUH BO BceX cepax )KU3HU: MOJTUTUYECKON, SKOHOMUYECKOM,

16 TIposeneno OO «ATEHTCTBO COLMANBHBIX TEXHONOTHil» B pamkax mpoekta «InKoom-CogelicTBue pa3BHTHIO
CIpaBeVINBOTO M HHKIIO3MBHOrO obOmiectBa B KeIpreiscrane», peanusyeMoro mpu (HHAHCOBOH MOAAEpKKE
Espomnetickoro Coto3sa.
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COIMAJIbHOM, KYJIbTYpHOM, TPaXXJAaHCKOW WM J000# Apyrou cdepe. JJoxymeHT
OCYXKJlaeT JUCKPMMMHAIIMIO B OTHOIIGHMM KEHIIMH BO Bcex ee (opmax.
[IpucoenunuBimmch k KonBenuuu, Kolproi3cran, Hapsiay ¢ MpouuM, B3sil Ha ceOs
00s13aTeNIbCTBA TPUHUMATH BCE HEOOXOIUMBIE MEPhI TI0 HEOMYIICHUIO TEHACPHON
JUCKPUMUHALUK U HACUJIUS, B YACTHOCTHU:

CT.

BKJIIOYNTH IPUHLMII PABHONIPABUs MYKYHH U )KEHIIIMH B CBOY HALIMOHAJIbHBIE
KOHCTUTYLIMM M 00€creYuTb C TOMOUIbI0 3aKOHAa MPAKTUYECKOE
OCYILECTBJIICHUE ITOTO IPUHIINIIA;

MIPUHAMATh COOTBETCTBYIOINE 3aKOHOAATENbHBIE U APYTHUE MEPBI, BKIIFOYAs
CaHKLMM, TaM, TJ€ JTO HEOO0XOAUMO, 3alpelialolulie  BCAKYIO
JUCKPUMHUHALIMIO B OTHOLIECHUH YKEHILNH;

IIPUHAMATh BCE COOTBETCTBYIOIIME MEpBI, BKIIOYAs 3aKOHOJAATEIbHBIE, JUIs
M3MEHEHUS WM OTMEHBI IEUCTBYIOIIMX 3aKOHOB, ITOCTAHOBJIEHUH, 00ObIYaeB
U TIPAKTHKHU, KOTOPBIE MPEICTABISIOT COO0M NUCKPUMUHAIIUIO B OTHOLICHUH
KEHIIUH;

BO3JIEP>)KUBATHCS OT COBEPLICHUS! KaKUX-IHOO JUCKPUMUHALMOHHBIX aKTOB
WIM JEUCTBUM B OTHOLIGHMM OKEHIIMH W TapaHTUpPOBATh, 4YTO
rOCyJapCTBEHHbIE OpraHbl M y4dpexaeHus OyAyT JAeicTBOBaTh B
COOTBETCTBHHU C ITUM 00513aTENbCTBOM;

[IPUHUMATB BCE COOTBETCTBYIOIINE MEPHI U1 JIMKBUJALMU JUCKPUMUHALIUU
B OTHOLIEHUM KEHILUH CO CTOPOHBI KaKOro-IuO0 JMIa, OpraHu3aluy Win
IIPEAIPUATHUSA;

YCTAHOBHUTH IOPHUIMYECKYIO 3alIUTy IIPaB JKCHIIMH HAa PAaBHOW OCHOBE C
MY>KYMHAMM U OOECHEeYUTh C MOMOUIbI0 KOMIETEHTHBIX HAallMOHAJIbHBIX
CYyIOB M JPYIMX TOCYJAPCTBEHHBIX YUpeXACHUN 3()PEKTUBHYIO 3aIUTY
KEHILMH IPOTHUB JIF0OOT0 aKTa AUCKPUMUHAIUY;

W3MEHATHh COLMAIBHBIE WM KYJBTYPHBIE MOJCIH IIOBEACHUS MYXYUH M
’KEHILMH C LIeJIbI0 HCKOPEHEHUs IPEIPACCYAKOB U YIPa3IHEHUs 00bIUaeB U
IIPAKTUK, KOTOPBIE OCHOBAHBI HA UJEE HETIOJHOLUEHHOCTH WM IPEBOCXOICTBA
OJIHOTO U3 IOJIOB WU CTEPEOTUITHOCTH POJIU MYKUYUH U KEHIIVH.

B xoHTekcTe JaHHOI'O MCCJICAOBAHUA BAKHBIM IIPCACTABIIAIOTCA ITOJIOKCHUA

16 KIIJIK, xacarommecst o0s3aTenscTB  Kblprei3cTaHa mHNpuUHUMATh BCe

COOTBETCTBYIOIIME MEPHI IJIs JIMKBUAAIIUN JUCKPUMHUHAIIMN B OTHOIIIEHUH KEHITUH
BO BCEX BOIPOCAX, Kacaroluxcsi Opaka U CEMEMHBIX OTHOILICHUH, U, B YACTHOCTH,
obecrieurBaTh HA OCHOBE PABEHCTBA MY>KUMH U JKCHIIIVH:

OJIMHAKOBBIC TIpaBa M 0053aHHOCTH B TIEpHO;] Opaka v IIPH €ro pacTOPKEHUH;
OJIMHAKOBBIEC TIpaBa U OOS3aHHOCTU MY>KUYMH M JKCHIIMH KakK pOIUTENEH,
HE3aBUCUMO OT MX CEMEWHOIO IOJIOKEHHUS, B BONPOCAX, KACAIOLIUXCA UX
JIeTel; BO BCEX CIIy4asix MHTEPECHI IETEH ABISIOTCS MPe00IIaIatouMu;
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® OJMHAKOBBIC IpaBa CYNPYyroB B OTHOIICHHH BJIAJACHHS, IPHOOPETCHUS,
yIpaBICHUS, TOJIb30BAHUSA U PACIIOPSHKEHUS HMYIIECTBOM, OIIAYEHHOTO M
O€ecCIuIaTHOTrO.

Takum o0pa3oM, ’TH MUHUMAJIBHBIE CTAHIAPTHI MPaB KEHIIKH JOJKHBI ObITh
OTPAXXEHbl W IPUMEHHUMBI IPU PACCMOTPEHUU CEMEWHO-IPABOBBIX CIIOPOB B
MOPSAKE IPaKAAHCKOTO CYIOIIPOU3BOJICTBA.

BaxnpiMm monoxkennem KoHBeHIIMM B paMKax HACTOSIIETO HMCCIIECIOBaHUS
Takke TnpenacrasisieTca ycraHoBiieHHoe KJIJ[PK mnpaBo JKeHIIMH NpUHUMATH
y4JacTue B JACSATEIbHOCTH HENPABUTEIHCTBEHHBIX OpraHU3alMid W acCOIMalNi,
3aHUMAIOUIUXCs TpobieMamMu 00IIECTBEHHON U MOJUTHYECKOM )KM3HU CTPaHBI (CT.
7). Ans peanuzanuy Takoro mpasa IOCyAapCTBO JOJKHO CO3AaBaTh HAJUIEKalUe
ycinoBus. Takas ke pexomeHpanusi rocyaapcrBam-uwieHam OOH — obGecneuutb
0oJjiee aKTMBHOE Yy4YacTHE JKEHIIMH Ha BCEX YPOBHSAX MPUHATHS PpEUICHUMN
conepxurcsa u B Pezonroyuu 1325 Cosema bezonacnocmu OOH. V7

Kpome camoii KJIJI7K, Keipreizctan npucoenuHuica kK @akyabmamugHomy
IlIpomoxony k KJI/I7K om 6 oxmaopa 1999 2., B KOTOpOM NPEAYCMOTPEH MEXAHU3M
nojayv WMHAMBUIYAIBHBIX JKaJI00, NPEANoJiaraloliil pacliupeHre J0CTyIa
xeHmH KP K ucnonib30BaHUIO MEXIyHApOIHBIX MPaBO3ANIUTHBIX CHUCTEM. DTO
O3HAYaeT, 4To cTpaHa npusHana kommereHunw Komurera KJIJJK npuHumate n
paccMaTpuBaTh COOOIICHUS, MPEICTABISIEMbIE B COOTBETCTBUM CO CT.2 OT JIUIL WU
Ipynmn  JIMI, YTBEPXKAAIONIUE, YTO OHHM SBIAIOTCS JKEPTBAMU HaPYIICHUS
roCcyJIJapCTBOM Kakoro-iu0o u3 mpas, uzjioxkeHHbx B KJIJ[K. Otu coobuieHus
JOJDKHBI OBITh MHUCBMEHHBIMH W He aHOHUMHBIMH (cT. 3). Komurer He
paccMaTpHUBaET COOOIICHHE, TTIOKA OH HE YIOCTOBEPUTCS B TOM, UYTO BCE JIOCTYITHBIC
BHYTPEHHHME CpPEACTBA MPABOBOM 3aIlUThl ObUIM HCYEPIAHbI, 32 HCKIIOYCHUEM
CJIy4aeB, KOrja MPUMEHEHHUE TaKUX CPEACTB 3alUTHl HEOMIPABIAHHO 3aTSITUBACTCS
WJTU OKUIAEMBIN pe3ysibTaT MajJoBeposTeH (CT. 4).

Cnenyer OTMETHTb, YTO B CIyyae, €ClM TOCyJapcTBa HE 00€CIEUMBAIOT
OpUHATBIE Ha ce0s o0sA3aTenbcTBa MO OOECIEUEHUI0 paBeHCTBA TMpaB U
BO3MOYKHOCTEM 11 MY>KUMH M >KCHIUMH, JOroBopHsle opransl OOH B nunne
Komutera mo mnpaBam uenmoBeka (KIIY) wnu Komurera mno nukBuaanuu
auckpuMuHauuy B oTHomeHuu sxeHuuH (KJIDK) moryT B cinydae oOpaiieHus K
HUM JIML, YbM IIPaBa, IPEIyCMOTPEHHBIE COOTBETCTBYIOUIMMU MEXIYHAPOIHBIMU
JOTOBOpPaMH HapyLIEHbl — BBIHOCHTH DPEIICHUs, O€3yCIIOBHO OTPAKAIOIIMECS Ha
UMUKE TOCYy1apCTBa.

KJIZI)K nanaraer na Keipreizckyro PecniyOnuky He TOJBKO 00s13aTeIbCTBA 110
e€ UCTIOJTHEHUIO, HO U MIPEIOCTABICHUE OTYETHOCTH KaxKIble 4 roa (HallMOHaIbHbBIN
nepuoandeckuii otyet). [lo pesynbraTaM pacCMOTPEHHS TAKOrO OTYETa CTpaHa

Y Mpunsra Coserom OOH 31 okTs6ps 2000 T.
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MmoydyaeT PEKOMCHJAMU © Jajee JJId HUX pealu3aldd pa3pabaThIBacT
HAIMOHAJIBbHBIN TIJIAaH HA ONPEIECICHHBIN IEPUO/I.

Komurerom OOH no KJI/IXK n gpyrumu komuteramun OOH nepuoandecku
IPUHUMAIOTCS YK€ YIOMSHYTBIE BBILIE 00wjue pexkomeHoayuu, TOCBSIICHHbIE
OTJENbHBIM aCIIEKTaM AUCKPUMUHALMY HKEHIIUH. 8

Tak, Oowan pexomenoauus Komumema Ne 33, xacarowasaca oocmyna
HCEHWUH K npagocyouro, COACPKUT B ceOe MOJOKEHUS, KacaloIrecs: BOIPOCOB
ceMeitHoro npasa. B Heit (1. 45—46) roBopUTCs, UTO HEPABEHCTBO B CEMbE JICKUT B
OCHOBE BCEX JIPYTUX ACMEKTOB JUCKPUMHUHAIIMHA B OTHOIICHUH KEHIIUH U YaCTO
OTIPABBIBAETCSA CCHUIKAMHM Ha WJCOJIOTHIO, TPAIUIIMA U OCOOCHHOCTH KYJIBbTYPBHI.
KomuTeT He0OJHOKpAaTHO YKa3bIBal HA TO, YTO HOPMbI CEMEHHOT'0 3aKOHOIATEIHCTBA
U MEXaHU3MBl UX MPUMEHEHUS JOJKHBI COOTBETCTBOBATH NMPHHIIUITY PaBEHCTBA,
3aKpEIICHHOMY B cTaThsX 2, 15 u 16 KonBeHuu.

B cBsa3u ¢ atum Komuret, Hapsay ¢ nmpounm, pEKOMEHIYET roCcy1apCTBaM-
YYaCTHUKAM:

® I[IPUHATH NMUCHMEHHBIC CEMEWHBIC KOACKCHI MJIM 3aKOHOJATEIbHBIE aKThl B
chepe craTyca JMYHOCTU, TIPEAYCMATPUBAIOIIUE PABEHCTBO CYNPYroB WU
MapTHEPOB B JIOCTYyIE K MPABOCYJIMIO HE3aBUCHMO OT UX PEIUTHO3HON WU
ASTHUYECKOW TMPUHAMJICKHOCTH, WM OOIIMHBI, B COOTBETCTBUU C
noyioxkeHussMu KoHBEHITMHU 1 00IMu pekoMeHpanusiMu Komurera's;

® pACCMOTPETH BOMNPOC O CO3JIaHUHM B paMKax €IWHOM OpPraHu3allMOHHOW
CTPYKTYpBl, B CHCTEME CEMEHHOTO IIpaBa YYHUTHIBAIOIIUX TCHJCPHYIO
crenupuKy CyaeOHBIX WIIM KBa3UCYACOHBIX MEXaHU3MOB CEMEHHOIO IpaBa,
KOTOPBIE MOTJIM Obl 3aHUMATHCSI TAKUMH BOIIPOCAMH, KaK pa3jesl UMYIIECTBa,
3eMeJIbHBIC U HACJIEICTBCHHBIC IIpaBa, PACTOP)KCHKHE Opaka U YCTaHOBJICHUE
OMEKYHCTBA HaJ peOCHKOM.

B Pexomenoayuu Komumema Ne 33, kacaroweiica 0ocmyna HceHuiuH K
npaeocyouto (1. 56), rocynapcteam-yuactarukam KJIJIDK Takke pekomeH10BaHoO:

® IIPUHATH BCC HCO6XO}II/IMBIC MCPBI B HOCIIAX oOecrieyeHUss HaaU4us BceX
COOTBCTCTBYIOIIMX CICHHUAIIN3HUPOBAHHBIX Cy,[[e6HI>IX u KBa3I/ICYI[e6HBIX
MCXaHMU3MOB, UX JOCTYIIHOCTH JJIA KCHIIWH WM OCYIICCTBJICHUA MMHU CBOUX
MMOJJHOMOYMM B COOTBETCTBUM C TEMHU XK€ TpC6OBaHI/I}IMI/I, KOTOPbIC
MNPpCAbABIIAIOTCA K OOBIYHBIM cyaam,

18 K npumepy, B 1992 roxy 6su1a npunaTa O6mas pekomenaamus k KIIJDK Nel9, kacaromasics Hacumus, B 2017—Ne
35, npeaHa3zHavyeHHas i 0OHOBIeHU o01mel pekomenaauu Ne 19, taxoke B 2017 - Ne 36 o mpaBe J1eBOYEK U
JKCHII[H HA 00pa30BaHue U Jp.

19 VTIO 611 co3nan 5 mapra 2006 T. B cOOTBETCTBHY ¢ pe3onmonueii ['enepanbroii Accam6nen OOH 60/251,
yupeausiieir COBET Mo IpaBam 4yesioBeKa.
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® OpraHu30BaTh MPOBEACHUE HE3aBUCUMOIO MOHUTOPUHTA UM KOHTPOJS
pelieHni, TPUHUMAEMBIX  CHCHHAIM3UPOBAHHBIMH  CYJIEOHBIMU U
KBa3UCyACOHBIMU MEXaHU3MaMU;

® paspaboTaTh MPOrpaMMbl, HOPMATUBHBIC TMIOJOXXEHUS U  CTpaTeruH,
HaIpaBJICHHBIC HA COJEHCTBHE W OOECreYeHHe TapaHTHl PaBHOMPABHOTO
y4acTusi JKCHIIMH B paboTe HTUX CIHEeHHAIM3UPOBAHHBIX CYICOHBIX U
KBa3UCYACOHBIX MEXaHU3MOB Ha BCEX YPOBHSIX;

® 00ecCreYnuTh OCYIICCTBICHHE Ha HAIMOHATHHOM YPOBHE IMOJIOKEHUHN
MEKIYHAPOJIHBIX HOPMATHBHO-IIPABOBBIX JOKYMEHTOB W MPUHUMAEMbIX B
paMKax MEXIYHApOJHBIX U PETHOHAJBHBIX CUCTEM MPABOCYAUSl PEIICHUN B
OTHOILIEHUM TIpaB JKEHIIMH U CO3JaHUE MEXaHW3MOB KOHTPOJIS 3a
cOOJII0ICHUEM HOPM MEKTyHApPOIHOIO MpaBa.

OTHOCHUTENIBHO KBa3UCYAE€OHBIX MEXaHU3MOB B JAaHHOM JoKymeHTe (1. 59,
60) 0OTMEUYEHO, UTO UX CO3/IaHUE PACIIUPSAET BOZMOKHOCTH MOTYUYEHHUS KEHIIIMHAMUA
JOCTYTIA K PaBoCyIui0. B cBsA3uM ¢ atim KomuTteT pekoMeHayeT, Hapsay ¢ IPOYnM,
00JIErYuTh TOCTYTI KEHILMH K MTPOIIElypaM PACCMOTPEHUS UHIMBUIYATbHBIX KaI00
B KaHIEJSIPUAX OMOYJICMEHOB U HallMOHAIBHBIX MPABO3AUIUTHBIX YUPEKACHHUIX HA
OCHOBE PaBEHCTBA U MPEAOCTABIATH KEHIIMHAM BO3MOXKHOCTb MT0/1aBaTh 5Kajlo0bl B
CBSI3U C MHOKECTBEHHBIMU U NIEPEKPECTHBIMU (HhOpMaMU JUCKPUMHUHALIUU.

B KOHTEekcTe MaHHOTO WHCCIENOBaHUS, B KadyeCTBE KBA3UCYIEOHBIX
Mexanu3MoB B KP BeicTynatoT uactutytr OMOyicMeHa, Cy/ibl akcakanoB, Ciyx0a
IOpUIMYECKON TOoMOIM MUHHUCTEPCTBA IOCTUIIMKM W JIpyTHe OOIIEeCTBEHHBIC
OpraHu3aluu.

Oowaa pexomenoauyus Komumema Ne2l «Paenonpasue 6 oOpake u
cemeiinvix omnowenuax»*’ B n. 13 comepxur, 4ro GopMa M KOHILENIUM CEMbH
MOTYT Pa3lInyaThCsi B TOM WJIM MHOM TIOCYJapCTBE U AK€ MEXKIY PETMOHAMU B
pamKax oAHoro rocynapcrtsa. Kakue 0b1 popMbl OHA HU IPUHUMAIA U HE3aBUCHMO
OT IpaBOBOM CHUCTEMBI, PEIUIHM, OObIYas WM TPagulUU B JaHHOM CTpaHe,
OTHOUIEHUE K >KCHIIMHE B CEMbE KaK IO 3aKOHY, TaK B JIMYHOHN JKU3HHU JIOJKHO
COOTBETCTBOBATH MPUHIMIIAM PABEHCTBA U CIPABEIMBOCTH ISl BCEX JIIOAEH, KaK
toro tpedyet ct. 2 KJIJ[XK. [Janee B . 18 oTMeueHo, 4TO «Kak MPaBUIIO, CEMbE JIe-
dakTo ropuaMyeckas 3ammra He npegocrabisercs.’’ UTo KacaeTcs JKEHINWH,
KUBYIIMX B (pakTMyeckux Opakax, TO 3aKOH JOJDKEH 3allMIaTh WX TPaBO Ha
PaBEHCTBO C MYKYMHAMM KaKk B CEMEMHOM >KM3HHM, TaKk WU B 00JacTh pPaBHOIO
MOJIb30BAHUSL JI0XOJaMU M MMYIIECTBOM. Takue MEHUIMHBbI JODKHBI 00J1a1aTh
pPaBHBIMU TpaBaMH M OOS3aHHOCTSIMU C MYXXYMHAMU B OTHOIIEHUH 3a00ThI U
BOCIIMTAHUS HaXOIAIMXCS HA UX WKIUBEHUH JE€TEH WM YIEHOB CEMbU.»

20 https://www.un.org/ru/documents/decl conv/conventions/cedaw handbook/cedaw rec21.pdf
21 JMmeHHO TaK W IIPOMCXOAUT B CTPaHE, MOCKOJNbKY FOPHIMYECKHE IIOCIEICTBHSA ITIOPOXKIAET TONBKO
3aperuCTPUPOBAHHBIN Opak
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AHanu3 3aKOHOJATeNbCTBA MOKA3bIBAET, YTO MpaBa >KCHIIUH, JKUBYIIMX B
IPpKJIAaHCKUX Opakax, He coOmoaatoTcsi. OHU 3HAYUTEIBHO YSI3BUMBI, TTOCKOJIBKY
3akoHO/aTenbCTBO KbIpreizckoid PecnyOnuku He NpU3HAeT Takoll Opak M ero
nocneAcTBus opuandeckuM paxkrom. K npumepy, hakTuuecku COBMECTHO HAKUTOE
UMYILECTBO HE CUMTAETCS TAKOBBIM, OHO B CHJYy CJOXHUBLIMXCA OOBIUacB
oopmiiseTcss MpeuMyIIeCTBEHHO Ha MY>KYMH WM UX POACTBEHHHUKOB. [Ipu Takmx
OOCTOSTENBCTBAX Y JKEHIIUH (TPAKJAHCKUX >KEH) HET IOPHIWYECKOro IpaBa
IPETEHJ0BaTh Ha JOJ0 B TAaKOM HMYIIECTBE MpU MPEKPAIIEHUU CEMEWHBIX
oTHouleHU. B ciywae poxnaenus peOeHka B Opake 0e3 rocyIapCTBEHHOMN
pErucTpalyy, paBeHCTBO IIPaB U 00s13aHHOCTEN POJUTENIEN 10 €ro COAEPKAHUIO U
BOCIIMTAHUIO HE COOJIIOIAETCS /10 TEX MOP, OKA OTLOBCTBO HE YCTAHABIUBAETCS IO
COBMECTHOMY 3asIBIICHUIO POJUTENel peOeHKa, I0O Mo PelIeHHIO Cya.

Hecmotpst Ha Bce HeTOCTAaTKH, MOKHO OOpaTUTh BHUMAHUE U HA JIOCTUXKEHUSI,
KOTOpBIE CJIeIalia CTpaHa IMocie Toro, Kak craia yuyactauuei KJIJK.

HesarenpHocth 1o wumiuieMeHtanmmu KJIJ[DK w  oOmux  pekoMmeHmanuii
Komurera KIIJIPK oOCymIeCTBIAIOT TIOCyAapCTBEHHBIE OpPraHbl B TECHOM
B3aMMOJIEUCTBUM C HENPABUTEIbCTBEHHBIM CEKTOPOM M MAPTHEPAMU IO PA3BUTHIO.
VYenemHbIMM - pe3yibTaTaMU  TaKOM — JI€ATEIBHOCTH  SIBJISIIOTCA:  BHEAPEHUE
MHCTUTYLMOHAJILHOTO MEXaHu3Ma cOopa TIeHAEpHO-pa3[eIeHHON CTaTUCTUKU
(exxeronHo HanuoHanbHBIM CTaTUCTHYECKMM KOMHUTETOM H3/aeTca COOpHHK
«Kenmunsl 1 MyxuuHbl Kbipreizckoilt Pecriybnukny); pazpaboTka U BHEApEHUE
MEXXBEJIOMCTBEHHBIX IUIAHOB I10 OTAEJIBHBIM aCIIEKTaM 3aIUTHI )KEHILIUH U J€BOYEK
(mo paHHUM OpakaM, NOpPUHYIUTEIbHBIM Opakam); BBEICHUE YrOJOBHOMU
OTBETCTBEHHOCTH 3a HapyLIEHHE 3aKOHOAATEIbCTBA O OpayHOM BO3pacTe IMpHU
NPOBEICHUH  PEJIMTHO3HBIX  OOpsAOB; NpPUHATHE H3MEHEHUW B  cdepe
3aKOHOJATENbCTBA 00 QJMMEHTAX Ha HECOBEPIIECHHOJETHUX JETEH, KOTOpbIe
IIPELYCMaTPUBAOT MEXaHU3MBI, PENATCTBYIOLIUE HEUCIIOJIHEHUIO
HEZOOPOCOBECTHBIMU ~ POJUTENSIMA  CBOMX  OOS3aHHOCTEH;  MpOBEJECHUE
MOHHUTOPHHIA CyIeOHBIX MPOLECCOB B YrOJOBHOM CYAONPOU3BOACTBE? B cepe
TEHJIEPHBIX  MPECTYIUICHWH;  HCCIENOBaHUS B O0JIACTH  CEKCyalIbHBIX
JIOMOTaTENLCTB; > MOBBINIEHHE TEHAEPHON KOMIETEHTHOCTH M 4yBCTBUTEIBHOCTH
COTPYIHHMKOB TIapJIaMEHTa, MCIIOJHUTEIBHBIX OPraHOB BJIACTH, BKJIIOYAsl OPraHbl
BHYTPEHHUX 1] ¥ COLIMAIBHOTO Pa3BUTHS, CyAE€H, TPOKYPOPOB U Ap. C pa3pabOTKoOH
U BHEJPEHUEM TEHJEPHO-UYYBCTBUTEIBHOIO IMOAXOAAa B HX BEJIOMCTBEHHbIE
JOKYMEHTBI U JP.

HeoOxomumMbiM ¢ TOYKH 3peHUs (OKyca HACTOSIIETO HCCICIOBAHUS
npeicTaBisiercs W oOpameHne K Koneenuyuu o 63vicKanuu 3azpanuyeil

22 B nacrosee Bpems KbIpre3ckoii accomuanyueii skeHIUH-Cy el MPOBOAMTCA MOHUTOPHHT 3aIIUTHI MPAB KEHITHH
B I'Pa’KJaHCKOM CYyIOIPOU3BOJCTBE.
3 [Ipoenennsie KpIpreIsckoii accoluanueil skeHIMH-Cy IeH.
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anumenmos 1956 2.,>* xoropas «uMeer LENbIO OOIErYUTH TF0OOOMY HMEHYEMOMY
HIDKE WCTIIOM JIMIly, KOTOPO€ HaXOJUTCS Ha TEPPUTOPUH KaKOU-TMOO U3
JOTOBAPUBAIOIINXCS CTOPOH, B3BICKAHUE AJIUMEHTOB, KOTOPOE OHO, KaK OHO
YTBEPKIAET, UMEET MPaBO MOJIy4aTh OT UMEHYEMOr0 HUXKE€ OTBETUMKOM JIPYTrOro
JUIa, KOTOPO€  HAXOOUTCSA  MOJ  IOPUCAMKIMENH  Kakol-mubo  Apyrou
noroBapuBaroieiics ctoponbl» (ct. 1). CornacHo cr. 3 KoHBeHuuu, eciu ucTel
HaXOJUTCS HA TEPPUTOPUU OJHOW W3 JIOTOBAPUBAIOIIUXCS CTOPOH, @ OTBETYHK
HAXOJIUTCS TOJT FOPUCAUKIUEH KaKOW-TuOO0 APYroi I0roBapuBarOUIEHCs CTOPOHBI,
TO HCTEI] MOXET MOJaTh MPOChOY B MEPENaTOYHYI0 MHCTAHIHMIO B TOCYJIapCTBE
MCTLA O B3bICKAHWHU aJJMMEHTOB C OTBEeTUMKa. Kaxknas 1oroBapuBaromascsi CTOpoHa
coOOIIaeT O TOM, KaKhe JOKa3aTelbCTBa OOBIYHO TpeOylOTCS IO 3aKOHY
rocyJ1apcTBa AJisl MOATBEPKACHUS TpeOOBaHUM 00 aTMMEHTaX, B KAKOM MOPSIIKE 3TH
JI0Ka3aTeIhCTBA JIOJDKHBI MIPEACTABISITHCS U KAaKOBBI APyTrHe TpeOOBaHUsA, KOTOPHIE
JIOJIKHBI TIO ’TOMY 3aKOHY BBITOTHATHCS. [Ipock0a 1omKHA COTTPOBOXKIATHCA BCEMU
OTHOCSIIIIUMUCS K  JIeJly JOKyMEHTaMH, BKJIOYasi, KOrja HeoO0XOJIUMO,
JIOBEPEHHOCTD, YIOJIHOMOYHMBAIOIIYIO MPOMEKYTOUHYI0 MHCTAHIUIO JIEHCTBOBATH
OT UMEHU HCTIIA WM Ha3HAYUTh KaKoe-JIuOo JIpyroe JUI0, KOTOpoe JACHCTBOBAIIO
Ob1 OT UMeHM ucTia. OHa JI0KHA, Jaiee, CONPOBOXKAAThCs poTtorpadueit ucTia u,
€CJIM BO3MOXHO, oTorpadueit orBeTunka. IlepegaTounas HHCTaHIIUS IPUHAMAET
BCE€ BO3MOXKHBIE MEpPhl K TOMY, 4TOObI ObLIM COOJIIO/EHBI TpeOOBaHMS 3aKOHA
rocyJapcTBa MPOMEXKYTOUHON MHCTaHIMH. [lepenaTounas HHCTAHIUS IO TTPOChOe
MCTIIA TPEMPOBOXK/IAET JIFOOOE PElIeHUE, OKOHYATEbHOE WIH NPEABAPUTEILHOE, U
mo0o0e JIpyroe cyJeOHOe MOCTAaHOBJICHHE 00 aTMMEHTaX, BHIHECEHHbBIE B IOJIb3Y
UCTLA KOMIETEHTHBIM CyNeOHBIM  YUPEKJICHHEM KaKoOU-1100 u3
JOTOBAPHUBAIOIIUXCSI CTOPOH, U, €CIIM 3TO HEOOXOIMMO ¥ BO3MOKHO, POTOKOJIBI 110
7ieIy, IO KOTOPOMY TaKo€ pelieHne ObIJI0 BBIHECEHO.

[Ipumenenue B naHHOM Borpoce KOHBEHIIMM O B3BICKAHUU 33 TpaHULEH
AIMMEHTOB HE MPEACTABISIETCS BO3MOXHBIM BBHUJy OTKa3a YNOJHOMOYEHHBIMHU
opranamu CIIJA oxa3arb coOAEHCTBUE B HCIOIHEHUM CYAEOHBIX aKTOB IIO
alMMEHTaM, ccbulasich Ha KOHBEHLHIO O MEXIYHAapOJHOM IMOPSIKE B3bICKAHUS
AJTMMEHTOB Ha JIeTel U Apyrux GopmM coJiepkaHus CeMbH, yyacTHUIEH kKoTopoit KP
HE SBJIAETCS. >

Eme omHOM KOHBEHIMEHW, HANPABICHHOM Ha 3allATy NpaB JETEH, U Kak
CJIEICTBHE, CAMUX J>KCHIMUH (TMOCKOJBKY JCTH B MOJABIISIONIEM OOJIBITMHCTBE
CIIy4aeB OCTAIOTCS TMPOXKUBATH C MATEPbIO MPU PA3ACIBHOM MPOKUBAHUU
poautenei), sBisiercss Koneenuus o mexncOyHapoOHOM NOPAOKE 63bICKAHUA
anumenmoe Ha oOemeil u Opy2ux ¢popm cooeprycanus cemvu 2007 2. Ita

24 KPp npucoeanHmiack 3akonoM KP ot 30 nexabps 2003 1. N 246.
%5 http://kenesh.kg/ru/news/show/13782/prinyat-proekt-zakona-o-prisoedinenii-kirgizskoy-respubliki-k-konventsii-
o-mezhdunarodnom-poryadke-vziskaniya-alimentov-na-detey
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KonBenmnus noka e patudunuponana B KP, ogHako 3akoH 0 mprucoeAMHEHUH K HEel
OB IPUHST BO BTOpOoM uTeHuu Ha 3acefganuu XKoropky Kenera KP 19 anpens 2023
r.26  HeoGxomuMocTh pa3pabOTKM [JaHHOIO NPOEKTa 3aKoHa OO0yCIIOBJIEHA
OKazaHueM conaeuctBus rpaxaanam KP B pemeHnu Bompoca IO B3BICKAHHIO
aTMMEHTOB C rpaxzaaH-A0KHUKOB KP, mpoxuBarommx Ha tepputopuun CIIIA.
Cnenyer otMeTuTsh, 4To KbIpreizckas PecryOiinka He y4acTBYeT B YHUBEPCAIbHBIX
KOHBEHIHSX O B3BICKAHWM AJIMMEHTOB 3a TPAHULIEM W HE MMEET JBYCTOPOHHMX
JOTOBOPOB O MPABOBOM MOMOIIM MO TPAXKIAHCKUM W CEMEWHBIM JEJaM C
OOJBIIMHCTBOM MHOCTPAHHBIX TOCYAAPCTB, B TOM YUCIIE TakuX, kak ®PI", @pannus,

CIIA, 1Uzpanb.

Kpome KoHBEeHIIMI 1 TAKTOB, UMEIOLIUX CTaTyC MEXIYHAPOIHBIX JOIOBOPOB,
KP BbIpa3una nmpuBEpKEHHOCTh K JOCTHKEHUIO T'€HJIEPHOIO PABEHCTBA COTJIACHO
ensm ycrortuuBoro pazsutus (LIYP).

I'ennepHoe paBeHCTBO — 3TO CKBO3Has «reMa» [[YP, mpoHusbiBaronias Bce
L€ YCTOMYUBOTO pa3BuTHs. [Ipn 3TOM B TOKyMEHTE OTAENBHO conepxurcsa L[YP
5 «ObecrnieueHre TeHEPHOTO PaBEHCTBA U PACILIUPEHUE NTPaB U BO3MOXHOCTEN BCEX
JKEHILWH U JEBOYEK», [IOCKOJIBKY TE€HAECPHOE PABEHCTBO — 3TO HE TOJILKO OJHO U3
OCHOBHBIX IpaB Y€JOBEKa, HO M HEOOXOAMMas OCHOBA JUISl JOCTHXKEHHS MHUPA,
IIPOLIBETAHMS U YCTOWYHUBOIO PA3BUTHS.

3amauamu L1YP 5 aBnsrorcs:

® JIMKBUJAIKUSA BCeX (OPM TUCKPUMHUHAIIUU B OTHOIICHHUH KCHIIUH U JEBOYEK
(3amava 5.1);

® JMKBUJAIMA BceX (OpM HACWIMSA B OTHOIICHWM KCHIIMH W JIEBOYEK B
myOJMYHOM U YaCTHOM cpepax, BKIIIOYast TOPTrOBJIIO JIObMU U UHBIE (POPMBbI
AKCIUTyaTanuu (3agava 5.2);

® JIMKBUJAIMS BCEX BPEIHBIX TNPAKTUK, TAKUX Kak JETCKUE, DaHHUE U
MPUHYIUTEIbHBIE Opaku M Kajieyalllhe OIepalid Ha >KEHCKUX TOJOBBIX
opraHax (3amgauya 5.3);

® [pU3HAHUWE M OIEHKA HEOIUIAYMBAEMOro TpyJa MO YyXOAY U BEACHHIO
JOMAIIIHETO  XO3fAWCTBA,  NPEJOCTaBICHWE  KOMMYHAJIbHBIX  YCIYT,
UH(GPACTPYKTYPBI U CUCTEMbBI COIMATIBLHOM 3alUThI, MOOIIPEHNE IPUHIIUTIOB
oOIIeil OTBETCTBEHHOCTH B BEIECHHUU XO3SIICTBA M B CEMbE, C YUYETOM
HaAIlMOHAJILHBIX YCJIOBHH (3a1a4a 5.4);

® o0ecreueHne BCECTOPOHHETO M PEANbHOTO YYacTHs SKCHIIUH W PaBHBIX
BO3MOXHOCTEH MJig JIMJIEPCTBA HAa BCEX YPOBHAX MPUHATUS PEIICHUN B
MTOJTUTHICCKOM, SKOHOMHYECKON 1 00IIeCTBEHHOM KU3HU (3a1a4a 5.5);

26 http://kenesh.kg/ru/news/show/13918/rassmotren-zakonoproekt-o-prisoedinenii-kirgizstana-k-konventsii-o-
mezhdunarodnom-poryadke-vziskaniya-alimentov-na-detey
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e o0ecreyeHue BCEOOIIEr0 JIOCTyMma K YycioyraM B OO0JacTH  OXpaHbI
CEKCYaJIbHOTO U PENPOJYKTHUBHOTO  3JI0POBbI W K  pean3aluu
pENpOAYKTUBHBIX IIpaB (3a1aya 5.6);

® 1poBejieHre pedopM B LIEIAX MPEIOCTABICHUS KCHIIIMHAM PaBHBIX MIpaB Ha
PKOHOMMYECKHE PECYPCHI, a TAKKE JOCTYIA K BIAJICHUIO U PACIIOPSKEHUIO
3emiieil U Japyrumu  (hopMamMu COOCTBEHHOCTH, (PUHAHCOBBIM YCIIyram,
HaclleyeMOMY HMMYIIECTBY W MNPUPOAHBIM pecypcaM B COOTBETCTBUU C
HaIlMOHAJBbHBIMU 3aKOHAMU (3a7a4a 5.a);

® AaKTHMBHOE HCMOJb30BaHHE BBICOKOI(P(EKTUBHBIX TEXHOJIOTHH, B YaCTHOCTHU
WH()OPMAITMOHHO-KOMMYHUKAITMOHHBIX ~ TEXHOJIOTHH, JUISI  COACHCTBUS
paCIHIMPEHUIO MPaB U BO3MOKHOCTEH KEeHIIMH (3a1a4a 5.b).

B Kbeipreiscrane B COOTBETCTBMH C YTBEPKICHHBIMM HMHAMKATOPaMU
IIOCTOSTHHO BEAETCS MOHUTOPHUHI IIporpecca B nocTwkeHuu Bcex L[YP, Bkmrouas
LIYP 5, pesynbratsl koToporo nyonukyrorces Ha caiite HCK, a taxke npoBoautcs
aHaJIN3 BBI30BOB M JOCTIDKCHUN.” B 1ensx nHPopMUpoBaHus 00IIECTBEHHOCTU O
TEKYIIEM COCTOSSHUM W TPOrPECCE YCTOMYMBOIO PA3BUTHS B CTPAHE, a TaKKE
COZICVICTBUS B ONPEACIICHUHN NAIBHENIINX MPUOPUTETHBIX IArOB I JOCTHKECHUS
ycnexa B peanuszauuu L[YP, m3mansl «HanmoHnanbHbld TOOPOBOJIBHBIA 0030p
Hoctmwxenus Ileneit ycrodiunBoro pasButus B KeIpreickoin PecmyOmuke»,
«Monutopunr mnokasarenet Llemel ycroWumBoro pasButus B KBIprei3ckon
PecniyOnuke u ap.»?

Eme oaHuM cTpaTeruyeckuMm JOKYMEHTOM  TJIOOQJIBHOTO  ypPOBHS,
npobsieMaTka KoToporo nojjaep;kuaerca Keipreizcranom, sisisietcs Ilekunckasn
Hexnapayus u Inamgpopma odeiicmeuii (III1/])*°, B KOTOPOIl paccMaTPUBAIOTCS
OCOOCHHOCTH TIOJIOKEHMsI JKEHIIMH B pasHbIX cdepax, a TrocygapcrBaM U
HETOCYJAPCTBEHHBIM HWHCTUTYTaM JAIOTCA PEKOMEHJAIMU MO JOCTHUKECHUIO
TeHJICPHOTO PABEHCTBA B ATUX cepax.

[T comepKuUT MocTyaaTsl 0 TOM, YTO J0 TE€X IMOp, IIOKa B HAIIMOHAIBHOM
3aKOHOJATENbCTBE U B HALMOHAIBHOW MPAKTUKE—B CEMEUHOM, TIPa’KJaHCKOM,
YTOJIOBHOM, TPYAOBOM M TOPrOBOM KOJEKCAaX M aJMUHUCTPATHUBHBIX MpaBHIaX U
MOJIOKEHUSAX He OyAeT oOecreueHo MoiaHoe NMpu3HaHue U A (eKTUBHAS 3aIUTa,
IPUMEHEHHE, OCYIIECTBICHUE U COOJIIOICHUE TIPaB KEHIINH, IPEAYCMOTPEHHBIX B
MEXIYHApPOJHBIX JOTOBOPAX MO IPpaBaM Y€JI0BEKa, 3TU JOTOBOPHI Oy 1y T OCTaBaThCS
TOJIbKO Ha Oymare (1. 218), a Taxke 0 TOM, YTO IOJIHAS peau3alus IpaB YeIOBEKa
JUIsL BCEX BO3MOXKHA JIMIIb MPU YCIOBUH, €CIM MEXIYHApPOJIHBIE JOTOBOPHI MO
paBaM 4YeJOBeKa OYyIyT OCYIIECTBIISTHCS TaKUM 0Opa3oM, 4ToObl 0oJiee IMOIHO
YUUTBIBaTh CUCTEMHBIN XapakTep AMCKPUMHUHALIUN B OTHOLIEHUH KEHIIUH (11. 222).

27 https://sustainabledevelopment-kyrgyzstan.github.io/
28 https://sustainabledevelopment-kyrgyzstan.github.io/publications/
29 [IpunsTa Ha YeTBEPTOH BceMupHOil KOH(EPEHINH 110 TIONOKEHHIO KEHITMH 4-15 cenTsadps 1995 .
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B pamkax Crparernueckoir menu [.2. «OOecrieueHue paBeHCTBA W
HEJIMCKPUMHUHAIIMN B COOTBETCTBUU C 3aKOHOM M B MPAKTUYECKOU JEATEIBHOCTI
MPaBUTEIBCTBAM PEKOMEHYETCSI OCYUIECTBIATh Psii BUAOB JESITEIbHOCTH, CPEIU
KOTOPBIX MPOBEACHUE 0030pa HAIMOHAIBHBIX 3aKOHOB, B TOM YHUCIIE MOJOKEHUN
npaBa U IOPUIUYECKON MPAKTUKU B 00JACTIX CEMEHHOT0, IPakIaHCKOTO MpaBa, B
HeJsAX 00ecreueHusl OCYIIECTBICHUS MPUHIUIOB U MPOLEAYpP, 3aKPEIJIEHHBIX BO
BCEX COOTBETCTBYIOIIUX MEXKIYHAPOAHBIX JOKYMEHTAaX MO IIpaBaM 4eIoBeKa, yepes
MOCPEJICTBO HAIMOHAIBHOT'O 3aKOHO/IaTEIhCTBA, OTMEHA JIFOOBIX 3aKOHOB, KOTOPHIE
3aKPEIUISIOT JUCKPUMUHALIMIO 10 MPU3HAKY 10JIa, U YCTPAHEHUE OCHOBAHHOM Ha
MIPU3HAKE 10JIa HEOOBEKTUBHOCTH MPHU OCYIIECTBICHUH TIPABOCYIUSY, aKTUBU3AIUS
U TOOIIPEHHE Ppa3padOTKX MPOrpaMM 3aIUTHI MpaB >KECHIIUH B HAIMOHAIBHBIX
VUPEKJICHUSAX, 3aHUMAIOIIUXCA IpaBaMU 4YeJoBeKa (TaKUX, KaK KOMHUCCHHU TIO
mpaBaM 4YeJloBeKa UM OMOYACMEHBI IO MpaBaM YEJIOBEKa), MPEJOCTABICHUE UM
HaJJIKAIIEro CTaTyca, peCypcoB U JOCTyIa K MPABUTENIbCTBY B LEJSX OKa3aHUs
MTOMOIIIY OT/ICJIbHBIM JIUIIaM, B YaCTHOCTHU JKEHILIUHAM, U 00ECII€YeHUE TOro, YTOObI
AT YUPEKJIEHUS CMOTIIN yIETISATh HaJJIe)kKalee BHUMaHUEe Tpo0aemMam, CBI3aHHBIM
C HapyIICHUEM TpaB *KEeHIUH (11. 232).

[Tporpecc mo II1J] Takke mepuoauyecKu MOAJICKUT OLICHKE U MyOTMKYeTCs.
B wacTHOCTH, pe3yIbTaThI MOCIEAHEH OIICHKH OTpakeHbl B HanimonansHOM 0030pe,
MOATOTOBJIEHHOM TpH  COOJIIOJACHUU  OOIIETOCYJapCTBEHHOIO0 TOAXOJa U
KOOPJIMHAIINH, 00ECTICYeHHOW MUHHCTEPCTBOM TpyAa M COIHAIBHOTO Pa3BUTHS
(MTCP)*, kak ynonHOMOYEHHBIM OPraHOM I10 TeHAEPHOMY paBeHCcTBY. O630p cTa
TJIOIIAAKOM/TIIIaTGOPMOM Il TUajora O COTPYAHUYECTBE YUYACTHUKOB IpoIecca,
MO3BOJIMJ 33I0OKyMEHTUPOBATH YCIICIIHBIN OMBIT U MPAKTUKH, A TJIABHOE, OUEPTUII
OyIyniue TPUOPUTETHl W TIEPCIEKTUBHBIC HAIMPABJICHUS IO YJIYUILICHHUIO IIpaB
JICBOYCK ¥ JKCHIIWH. !

Kpome ymomsHyTBIX BbINIe, HEOOXOIUMO OTMETUTBH €IIe PsJa HE MEHee
BOXHBIX MEXKIYHAPOJHBIX JOKYMEHTOB, HaNpaBJIECHHBIX Ha JOCTH)KCHUE
T'eHEPHOT0 PABEHCTBA M CO3J]JaHWE MEXAHM3MOB 3AIlIUTHI IIPaB KEHIIIUH B Pa3HbIX
chepax xxu3Hu. Ouu He paruduiupoadsl B KP, HO pu 3TOM SBISIFOTCS BAXKHBIMU
OPUEHTHUPAMHU TIPU pa3padOTKe Mep MPOTUBOCHCTBUS T€HASPHON AUCKPUMHUHAIIAN
U TEeHACPHOMY Hacuiuip. Baxuelmumu w3 Hux sBiastotrcs /leknapauus o006
UCKOpeHeHuu Hacuausa ¢ omuowienuu xcenujun 2003 2., a takxe Koneenyus
Cosema Eeponsl 0 npedomepauienuu u 00pvbde ¢ Hacuiuem 6 OMHOUIEHUU
HceHuuH u oomawinum Hacunuem 2011 2. (Cmamodynvckan KOH8EHYUA).

He menee BaXHBIM JTOKYMEHTOM, HMEIOIIMM OTPOMHOE 3Ha4YeHHE B cdepe
TeHAEPHOrO paBeHCTBa, sBisiercs Pezonwyua 1325 Cosema bezonacnocmu

30 B nacrosiee Bpems — MUHHCTEPCTBO TPY/Ia, CONMATBHOTO 06eCTIeueH s 1 MUTPAIHH
31 [ekun + 25: HalMoHaNTbHEIH 0630p KbIpreizckoit Pecy6muKu mo peanu3aiun eKHHCKON JIeKIapaii 1
MTeKUHCKOU T1aT(GOPMBI ACHCTBHIA: TPOTPECC U BHI3OBHI
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OOH?’ u jpyrve NOMIEPKUBAIOLIIME PE3OIIOLMU, COCTABIIAIOIIUE IIPABOBYIO
OCHOBY y4aCTHs JKEHIIUH B IIPOILIECCAX 00ECIIEUEHUs MUpa U 6e30IMacHOCTH. B HuX
IPHU3HAETCS BEMYIIasi POJIb JKEHIIUH B JOCTHKEHUH MUPA M O€30MaCHOCTH M BKJIA]
JKEHIIMH B IIPEAOTBPALIEHUH KOH(DIUKTOB, MOJIEPKAHUU MHUPA, YPETyIMPOBAHUN
KOH(JIMKTOB ¥ MUPOCTPOMTEILCTBA, 4 TAKKE COAEPIKUTCS MPU3BIB K COTIACOBAHMIO
¥ OCYILECTBICHUIO MHPHBIX COIVIAIIEHUM IPHUMEHSTH MOAXOJ, OCHOBAHHBIA Ha
ydeTe TEHJIEPHBIX AacCIIEKTOB, B TOM 4HCIE, MEpP, OOECIEUMBAIOIMX 3aIlUTy U
yBa)KEHHUE TIPAB KEHIHH U I€BOYEK, OCOOEHHO B TOM, UTO KACaeTcs M301paTeIbHON
CHCTEMEI U JIEATENLHOCTH MOJIMIMHU U CyJeOHBIX OPranos.>*

1.2. Ilpaxmuka npumeneHus MexicOyHapoOHvix mexanuzmos 6 Kvipevizcmane

[TpuHIIUTIEI yBaXXE€HUS TpaB W CBOOOJ YEIOBEKa B IIEJIOM, W TEHIECPHOTO
PaBEHCTBA B YaCTHOCTH, MpHOOpean ocoboe 3HaYeHue B chepe MEeKTyHApPOIHOTO
npaBa nocne npuHatus Ycraa OOH (1945 r.) u BceeoOwieit [lexnapaiuu npas
yenoBeka (1948 r.). BrociaeacTBUM OHM HE TOJIBKO HAIIA CBOE€ HOPMAaTHUBHOE
3aKpemieHne, HO U KOHKPETH3alUI0 B MEXIYHAPOJIHBIX MAaKTaX M KOHBEHIIMSIX,
YCTaHABIMBAIOIINX IOPUIUIECKHE 00s13aTEIhCTBA TOCYIAPCTB IO OOECIICYCHUIO U
3aluTe TpaB dYeloBeka. Kpome MexIyHapOIHBIX JOTOBOPOB, ATH MPHUHIIUIIBI
MOJIYJatOT CBOE pa3BUTHE W B JPYTUX aKTax, NPUHAUMACMBIX OpraHaMu
MEXIYHAPOJHBIX OPTraHM3aIil WX JOTOBOPHBIMH OpraHamu. B "acTHoCTH, miis
npuMepa MOXKHO mpuBecTH yxe ynoMmsHyTblii Komurer OOH mno nuxBupanuu
JTUCKPUMHUHAIIMM B OTHONIICHWM >KCHIIMH. Ero pekoMeHmanuu, XOTS H He
HAKJIQJBIBAIOT IOPUAMYECKUX 00S3aHHOCTEHN Ha rOCYJIapCTBO, HO MOTYT U JOJIKHBI
OBITH Y4TEHBI TIPH (POPMUPOBAHUU Mep (TOJUTHK, CTPATETUH, 3aKOHOIATEIHCTBA)
IO 3aIUTE KCHIITUH OT TUCKPUMHHAIINY ¥ HACHIIHAL.

LleHHOCTH MEXTyHapOAHO-ITPABOBOM 3aIIMTHI )KEHIIIUH COCTOUT HE TOJBKO B
HAJIMYUM CAMUX HOPM MEXIYHAPOJHBIX JIOTOBOPOB, HO W MEXIYHAPOIHBIX
MEXaHU3Max KOHTPOJII U MOHUTOPUHIA 33 UCIOJHEHUEM TOCYIapCTBAMHU CBOUX
00s3aTeNIbCTB B 00JIaCTH TIPaB 4YEJIOBEKAa M TEHJACPHOTO PABEHCTBA, 3allUTHI
HapyIICHHBIX MPaB. DTH MEXTyHAPOIHbIE MEXaHU3MbI BKJIIOYAIOT B c€0s OpTaHbl U
MPOLEAYPhl, YCTAHOBJICHHBIE MEXKIYHAPOJHBIMU JIOTOBOPAMM UM  HHBIMHU
MEXKIYHAPOJIHBIMU aKTAMH U MPEIHA3HAYEHHbIC JJIS1 3alIUThl U TPOJABMKCHUS ITPaB
YEJI0BEKA.

32 TIpunsra CoeroM Besomacuoctn OOH 31 oxts6ps 2000 T.

33 Haumnas ¢ 2000 r., CoBer Besonacroctn OOH npunsn emte 9 cea3aHHbIX ¢ Pesomonueii 1325 pesomonmi,
KOTOPBIE COCTABMIIX TII00AIFHYI0 HOPMATUBHYIO 0a3y moj Ha3BaHueM «lloBecTka mus « KeHIHbBI, MUp U
6e3omacHocThY (pe3omonun Ne 1820, 1888, 1889, 1960, 2106, 2122, 2242, 2467, 2493).

34 B pamkax HACTOSIIEro HCCIEIOBAHMA Ooyee MOAPOGHBIA aHanm3 HopMm Pesomomuu 1325 He mpeacraBisercs
pENeBaHTHBIM, OTHAKO CIIEAyeT OTMETHTh, 4To B KP mepmommveckn pa3pabaThIBAIOTCS HAIIMOHAIBHBIC IUIAHBI
JIEHCTBUH IO €€ UMIUIEMEHTALuU
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B 3aBUCHMMOCTH OT MaH1aTa STUMH MEXKIYHAPOIHBIMU MEXaHW3MaMHU MOTYT
MOJIb30BAaThCSl KAaK CaMU TOCYJapCTBa, TaK M OTACIbHBIE TpaxkiaHE WIM HX
00BbEIMHEHUST — OpPTraHU3allK TpakaaHnckoro oomiectBa. [lockonbky Keipreizckas
PecnyOnuka siBnsiercst wieHom OOH, ydacTHUIEH OCHOBHBIX MEXKIYHapOAHBIX
JIOTOBOPOB IO TMpaBaM 4YeJlOBeKa, OHa B3sja Ha ceds o00s3aTenbCTBa,
npeaycmotrperHsie YctaBoM OOH u MexIyHapoJHBIMH JOTOBOpPaMHU, U3 YETO
cleayeT Mpu3HAHUE JCHUCTBUSL YUYPEXKICHHBIX B COOTBETCTBUU C DJTUMU
JIOKYMEHTaMH MEXaHU3MOB, B YaCTHOCTH:

® YHUBEPCAJIbHBIN MEPHUOTUIECCKHI 0030p;
e crenuanbHbie nporenypsl CoBera o npasam yenoeka OOH;
® KOHTPOJIbHBIC OPraHbl (KOMUTETHI) MEXKTYHAPOIHBIX IOTOBOPOB.

Yuueepcanvnuviit nepuoouueckuit 0630p (YIIO) sBnseTcs OIHUM U3
MEXaHU3MOB MOHUTOPHHIA COOJIIO/ICHUS MIPAB YEJIOBEKA B LIEJIOM U IIPaB JKEHIIVH B
4yacTHOCTH. B pamkax storo Mexanusma, cozgaHHoro B 2006 r.*, mpoBoasdrcs
peryisipHble  0030pbl  BBINOJIHEHHsS TocyaapcTBamu-wieHamu OOH  cBomx
00513aTeNbCTB. DTO [T BO3MOXKHOCTb KaXXJIOMYy TOCYAAapCTBY 3asBUTh O
OPEINPUHATHIX JCHCTBUAX B IENAX YJIYYIICHHS CHUTyalldd B o0JacTu Tpas
YeJI0BEKa, a TAK)KE BBIITOJIHEHUS] CBOMX 00513aTEIbCTB B 00JIaCTU MTPaB YeJIOBEKA.

Koneunas nens YIIO 3akitoyaeTcss B TOM, 4TOOBI YIYUIIUTh MOJOKEHUE B
o0JlacTu TMpaB 4yeJoBeKa BO BCEX CTPaHAX, YTO MO3BOJIUT WU3MEHUTDH JKU3HU JIHOJIECH
o Bcemy mupy. YIIO npegnazHaueHo oOecrneunBaTh NPOABUIKEHHUE, MOIIEPKKY U
3allIUTY IpaB 4YelioBeKa Ha mpaktuke. st moctwxkenus coer nenn YIIO nmaer
OIICHKY JESTEIbHOCTA TOCYJAapCTB B O0OJIACTM MpaB YeIOBEKa M MNPUHUMAET
HE00XO0IMMbIE MEPBI B OTHOIIICHUH HAPYIIICHUI MPaB YeJIOBEKa BO BCEM MUDE.

VIIO paer o1eHKY BBINOJIHEHUSI TOCYJapCTBaMH 0053aTelNbCTB B 00JacTU
MpaB YEJIO0BEKa, 3aKPEIUIEHHBIX B CIeayrommx gokymeHTtax: Ycras OOH, B/IIY,
MHCTPYMEHTBl B O0JIaCTH TMpaB 4YeJNOBEKa, YYAaCTHUKAMU KOTOPBIX SIBIISETCA
rocyAapcTBo (IoroBopa B o00JacTH MpaB 4YeJOBEKa, pPaTUPUIUPOBAHHBIC
COOTBETCTBYIOIIMM TOCYJapCTBOM); JOOPOBOJIBHBIC 3asiBICHUS M 00s3aTEeNbCTBA
rocy1apcTB (B TOM YHCJIE HallMOHAJIbHAS MOJIMTHKA B 00JIACTH MTPaB YeJIOBEKa 1/IIN
OCYILIECTBJICHHBIE IPOTPAMMBI), MEXIYHAPOIHO-TIPABOBbIE HMHCTPYMEHTHI B
o01acTy mpaB yenoBeKa.

[Tocne npoBeneHust 0030pa rocyaapcTBa TOTOBUTCS UTOTOBBIA JOKYMEHT -
JOKJIaJl C KPaTKUM HU3JI0OKEHHEM xona o030opa. OH BKIIOYaeT B ce0s BOIPOCHI,
3aKJIIOYEHUS] U PEKOMEHJAlMK, CIENaHHble rocyJapcTBaMu BO Bpems o03opa, a
TAKXK€ OTBETHI PACCMATPUBAEMOr0 TOCYIapCTBA. 3a BHEAPEHUE pe3yabTatoB YIIO
HECYT OTBETCTBEHHOCTh paccMaTpHBaeMbIe rocyiapctBa. Bo Bpemst BTOporo 1ukiia

35 VIO 6w co3nan 5 mapta 2006 T. B COOTBETCTBHH ¢ pe3omonueii ['enepansroii Accam6nen OOH 60/251,
yupeausiieir COBET Mo IpaBaM 4YesioBeKa.
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VYIIO rocynapcTBo T0KHO OyA€T MPeIOCTaBUTh HH(POPMAIIHIO O MEPax, MPUHATHIX
C 1IEJIBIO BBIIOJIHEHUS PEKOMEH AL, COMEPKAIIUXCS B IpeabIAyIeM 0630pe.>°

Pabouas rpynna mo YIIO, o3nakomuBmiuCch ¢ HallMOHAJIBHBIM JOKIAA0M,
npeacraBieHHsIM Keipreiscranom®’, cienana paa pEKOMEHIANM, Cpeid KOTOPBIX
Ha Bolpocax rexjaepa chokycupoBano 27% oT 00ImIero 4mcia peKoOMEHIAIUM.
Cpenn HUX, B YaCTHOCTHM, PEKOMEHJAIMsS TapaHTUPOBATh >KCHIIMHAM PaBHBIN
JOCTYII K MIMYIIECTBEHHBIM U HACJIEACTBEHHBIM IIPABaM. °°

B cucremy cneumnansHbeix npouenyp CoBera Mo npaBam 4YeJlIOBEKAa BXOIAT
CriennanbHbIE JOKIAIUYUKHA - HE3aBHCHUMBIC SKCIIEPTHI B 00JACTH MPaB YEIOBEKA.
OHu yNOTHOMOYEHBl HHMOPMUPOBATH W KOHCYJIBTUPOBATH MO KOHKPETHBIM
BOIIPOCaM B OOJIACTH MpaB YeJIOBEKa WJIU MO CUTyalUsM C MpaBaMU 4YeJOBEKa B
onpeneNieHHbIX cTpaHax. Cped TeMaTUYeCKUX MaHJIaTOB CHEIUAIbHbBIX MPOIEAYP
CJIelyeT OTMETUTh B paMKaX HACTOSIEro UCCieI0BaHus MaHnaT Pabouel epynnul
no 80Npocy O OUCKPUMUHAYUU 6 OMHOWEHUU IHCeHUWUH U 0e8oYeK, a MaKdice
Cneyuanvbnoz2o O0OKIAOYUKA NO BONPOCY O HACUIUU 6 OMHOWEHUU IHCEHUWUH U
degouex, e20 NPUUUHAX U NOCIe0CmEusx.>

[Ipn monnepxkke Ymnpasnenuss BepxoBHoro xkommccapa OOH no mpasam
yenoBeka (YBKIIY) cnenuanbHble TOKIaTIUKH:

® [pEANPUHUMAIOT CTPAHOBBIE BHU3UTHI, 110 UTOTaM KOTOPBIX IMyOJIUKYHOTCS
JOKJIaJIbl O TIOCEIIEHUN CTPaHBbI, COJEpKAILKE MOTYUYEHHYI0 HHPOPMALUIO U
PEKOMEHJAIMH CIIEHUATbHBIX JOKIIATUUKOB;

® pearupyroT Ha WHIMBHIYyalbHbIE CIy4yad HapyUIEHUH NpaB YelIOBEKa M
po6JieMbl 60JIee HIMPOKOTO U CTPYKTYPHOTO XapaKTepa IyTeM HalpaBIeHUs
rocyAapcTBaM WM JPYTUM Juiam cooOmeHnid. Chernjgokiagdyukd MOTYT
pearupoBath JBYMsl OCHOBHBIMH  CIIOCOOaMH: a) MpHU3bIBaMH K
HE3aMEINTENbHBIM ~ JIEUCTBUSIM € LEJIbI0 KaKk MOXHO  CKOopee
NpOUHPOPMUPOBATH  OpraHbl  COOTBETCTBYIOLIEIO  TocyAapcTBa O
KOHKPETHBIX 00CTOSITEIbCTBAX C TE€M, YTOObI OHU MOTJIM MPHUHITH MEPHI IO
MPEeKpalleHUI0 WK HEAONMYUICHUI0 HapylIeHUH IMpaB 4YesloBeKa, KOTOpbIE
UMEIOT MECTO WJIM BOT-BOT MOTYT MPOU30UTH, O) MUCbMaMHU C yKa3aHUEM
MIPEANOIaraéMbIxX HapyLIEHUH, KOTOpbIE UCIIOJIb3YIOTCS TUIS
NpenpoBOXACHUS UWHGOpPMAIMM O HapylieHusix. B 3aBucumoctu OT
XapakTepa MOJIyYEHHOTO OTBETa CHEUUATbHBIM JOKIAJUYMK MOXET PELIUTh
100 MPOJIOJKUATE PacciieIoBaHue, TM00 BbICKa3aTh PEKOMEHIALIMH.

36 https://gclnk.com/y TOiyjtSWx
37 Ha 35 ceccuu (20-31 stBaps 2020 T.).

38 3ynphus KouopOaepa. ['apaHTHH 3aIIUTH OT HACHIIMS U JUCKPUMHHALNHM skeHIHH B Keipreisckoii Pecry6mke.
Pexomenmauu YIIO. https://awli.kg/wp-content/uploads/2020/08/gendernye-rekomendaczii-upo-dlya-kr ks-
19.02.2020.pdf
39 https://spinternet.ohchr.org/ViewAllCountryMandates.aspx? Type=TM&lang=ru
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[Tocmanusi cnenWaNbHBIX  JOKJIQAUYMKOB  SBISIIOTCA HE OOBUHEHHEM
roCcylapCcTBa, a CKOpee CPEeJCTBOM, IMO3BOJSIOIIUM HANpPaBUTh 3alpOC C LEJIbIO
MPOSICHEHHUS] OOBUHEHUN B HapYIICHUSIX C TEM, YTOObI 00ECHEeUUTh 3aIUTy IpaB
yenoBeka. Bce  OoTmpaBiieHHblE W TOJYYEHHbBIE  TIOCIAHUSL  SIBISIFOTCS
KOH(HIEHIIMATbHBIMU M OCTAlOTCA TAaKOBBIMU J0 OKOHYAHMSI OTYETHOIO MEpPHO/Ia,
KOrJa CHEUUAJIbHBIA JIOKJIAIUUK MPEICTABISET €XEroaHbld Mokian CoBeTy Mo
MpaBaM 4ejioBeKa 00 OTIPABICHHBIX MOCIAHUAX U MOJYUYEHHBIX OT MPABUTEIHCTB
OTBETaX IO KOHKPETHBIM JenaM. Takxke OHM CHOCOOCTBYIOT pa3paboTKe
MEXIYHAPOJHBIX CTaHAAPTOB B OOJacTM INIpaB YEJIOBEKAa; YYAaCTBYIOT B
MH()OPMAITMOHHO-TTPOCBETUTENIBCKOM JESTENHHOCTH, MTOBBIIIAIOT OCBEIOMJICHHOCTD
OOIIECTBEHHOCTH W MPEAOCTABIAIOT KOHCYJBTAIIMHA MO BOMPOCAM TEXHHUYECKOTO
COTPYIHHUYECTBA.

Koipreizckass PecrnyOnuka akTHBHO COTPYJHUYAET CO CHEIUATbHBIMU
noksaguukamu OOH. Tak, B nepuoy ¢ 4 o 15 anpesnst 2022 r. cOCTOSIICA CTPaHOBOM
Bu3UT Paboueit rpynner OOH no Bompocy O OUCKpUMMHALIMM B OTHOLLEHUU
KEHIINH U 1eBoueK (nanee — Pabouas rpymnma). Llenpro BU3uTa SBISIOCH U3yUeHUE
BOIIPOCOB 0OPHOBI C JUCKPUMHUHAIIUEH B OTHOLIEHUU KEHIIIUH U JICBOYCK, & TAKKe
obOecnieueHue reuiepHoro paBeHcTa B Keipreizcrane. OCHOBHOM JTOKJIa1 00 UTOTrax
Bu3uTa B Keipreiscran Oyner npencrasien Paboueit rpynmoit OOH mo Bompocy o
JTMCKPUMHMHALIMM B OTHOIIEHUU >KeHIIMH U aeBoyek B Coere OOH mo nmpaam
uenoseka B MroHe 2023 roga B pamkax 53-i ceccun CITH OOH. 4

Konumponwvuvie opeanvt (Komumemuvl) MeHcOYHAPOOHBIX 002060P08
SBJIFOTCS. BaXXHBIMU MHCTPYMEHTAMU NPUMEHEHUS MEXYHAPOJHBIX MEXaHU3MOB
3aILMTHI [TPaB YEJIOBEKA B LIEJIOM U T€HJIEPHOTO PAaBEHCTBA B YaCTHOCTH. SBISSACH MO
NPU3HAKY UX YUPEXJEHUS TOTOBOPHBIMH OpraHaMM, OHU MpU3BaHbl HAOIIOAATH,
IPOBOJAUTH MOHUTOPHUHT 32 BBIIIOJHEHUEM MEXIYHAPOAHBIX TIOTOBOPOB B 001aCTH
npaB 4yenoBeka. CyIlecTBYET JeCATh JOTOBOPHBIX OPraHoOB IO IIPaBaM YeEJIOBEKA,
Cpelr KOTOPBIX, NPUMEHUTEIBHO K TEME HACTOSIIEr0 MCCIEHOBaHUS, CIEAYET
OTMETUTh KOMMTET MO JHMKBHJAUMM JUCKPUMHHALMK B OTHOIIEHUH >KECHIIWH
(Komutet KIIJIK). DTOT M 1pyrue 1oroBOpHbIE OpraHbl BHITOIHSIOT Psii PyHKIUN
B COOTBETCTBUU C IOJIOKEHUSMH JTOTOBOPOB, yUpeauBIIUX uX. X TemaTuyeckue
HarpaBjeHus: 1 paboyne METOJIbl HEMHOIO OTJIMYAIOTCs, HO B IIEJIOM B UX 3a/a4u
BXOJIUT CIEAYIOIEE:

® pPACCMOTPECHHUEC ICPHUOJUUCCKUX JOKIAI0B IrOCyJapCTB-YYaCTHUKOB,
® PAaCCMOTPCHHEC MHAUBHUIYAJIbHBIX )KaJ'IO6;
® IIPOBCICHHC paccneszaHHﬁ Ha MECTax,

4 Oryer KoopaMHALMOHHOTO COBETa IO MpaBaM uenoBeka mnpu Kabumere MumnmctpoB 3a 2022 rox
https://www.gov.kg/ru/post/s/22691-ministrler-kabinetinin-aldyndagy-adam-ukuktary-boyuncha-koordinatsiyalyk-
keeshtin-2022-zhylga-otchetu
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® IIpUHATHE 3aMEYaHWil OOIIEero MOopsaKa W OpraHu3alus TEMaTHYCCKUX
JIACKYCCHUU JIJISI TOJJKOBAHUS TIOJI0KEHUHN JIOTOBOPOB;

® [IOCCIICHUE €XKETOIHOTO COBEIIAHUS TIPE/ICENATENEN;

® COJECUCTBUE YKPEIUICHUIO CUCTEMBI JJOTOBOPHBIX OPTaHOB.*

Kax yxe 0bu10 ormMeueno, Keipreizcran siBnsiercst cropouaukom KJIJK u ero
@®aKkynpTaTUBHOTO TIPOTOKOJA, COOTBETCTBEHHO CTpaHa TpHUHsAJIA Ha cels
0053aTeILCTBO COOJIIOATh 0003HAYCHHBIC B IOTOBOPE MpaBa U CBOOO B YEIOBEKA,
CO3/1aBaTh yCIOBUS JJI WX peaH3alliy, MPUHUMATh MEPHI MO MPOTUBOCHCTBHIO
HE3JJOPOBBIM  MpPAaKTHKaM, a TakKe TMEepUOJAMYECKH  NPEJOCTaBIsATH B
COOTBETCTBYIOIIME TOTOBOPHBIE OPTraHbl JOKIJIAIbI O TOM, KaK COOIMIOAAIOTCS MpaBa.

K Ttexymemy Momenty Keipreizckas PecnyOnmka cnana cBOM IATBIN
nepuoanueckuii oruer no KJIJK.** On Obln paccMorpen Ha ceccusix Komurera
KIJIIDXK, cocrosiBmuxcst 2 u 3 HosiOpss 2021 1. Ilo pe3ynbraram paccMOTpeHUs
o0o3HaueHHOro Bele gokinana, Komurerom KJIJDK  Obuin  mpuHSTHI
3axmounTenbHble 3amedanns. Ha ux 6a3e crpana paspabateiBaet [lnan geiictBuii
10 UX pPEATU3ALMH.

Komuter KJIJIK B cBOMX 3aKTIOUUTENIBHBIX 3aMEUAHUSIX T10 MSITOMY JOKIaILy
Koipreisckoii Pecry6iauku, Hapsy ¢ IpounM, pekomenayer Keipreiscrany.

® YCTpaHUTh Oaphbephl, MPEMSITCTBYIOMIKME JOCTYIy JKCHIIMH U JCBOYEK K
MPaBOCYAUIO, B TOM YHUCJIE 00eCleunBasi peasibHbIM JOCTYN BCEX KEHIIUH U
JIEBOYEK K HEJIOPOTOM WM, €clid HeoOXO0auMO, OECIUIaTHOM HOPHINYECKON
MOMOIIM, B TOM YHCIE MyTeM IMEepecMoTpa 3aKOHAa O TapaHTUPOBAHHOU
rocy1apCTBOM  HOPUJIWYECKOM IIOMOILM, TMOBBIMIAS OCBEIOMJICHHOCTD
pabOTHUKOB CyZI€OHOM CHCTEMBI B BOMPOCAX IMpaB >KCHIIUH U TE€HIEPHOTO
PaBEHCTBA, MOJIUIMUA U IPABOOXPAHUTEIBHBIX OPTaHOB C IIEJIbI0 YCTPAHECHUS
TeHJIEPHBIX CTEPEOTHUIIOB U CyA€OHBIX OPTaHOB MPOTUB JKEHIIWH, OPOCAIOIINX
BBI30B MaTpUapxary;

® VYKpEIUIATh B3aUMOJICUCTBUE C TPAXKIAHCKUM OOIIECTBOM, IPU3HABas €ro
POJIb B 00eCreueHNH COOI0ICHUS TIPaB KEHIIIUH U TeHIEPHOT0 PABEHCTBA, a
TaKKe MPUBJIEKATh OPTraHU3alMKM TPaKAAaHCKOrO OOIIECTBAa K peaau3aiiuu
HAIlMOHAJIBLHOM CTPATETUH M IUIaHA AEUCTBHUM, KACAIOIIUXCS y4eTa FeHICPHON
npoOJIeMaTHKH,

® [IPUHATH MEPHI K TOMY, YTOOBI PEIMTUO3HBIE CBaJCOHBIC IEPEMOHUH MOTJIU
MIPOBOAUTHLCS TOIBKO MOCTE PETUCTPAIIUU OpaKa;

® 3AIMINATh [paBa KEHIIMH TMPHU PACTOPKEHHH  PEIUTHO3HBIX U
rOCYJIapCTBEHHBIX OpakoB B COOTBETCTBHUU C OOIIEH peKOMeHaaruein

41 https://www.ohchr.org/ru/treaty-bodies
42 Ono6pen Pacnopsuxennem Ipasutenscta KP ot 1 mapra 2019 r. Ne 35-p
“3 IMpunsaTer KomureroM Ha ero mectuecstoii ceccun (16 pespans — 6 mapra 2015 1.).
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Komurera Ne 29 (2013) 06 SKOHOMHUYECKUX TOCIEJACTBUAX BCTYIUICHHS B
Opak, cCeMEeMHBIX OTHOIIEHUI U UX PaCTOPKEHUS;

® TIOBBIIIATH OCBEJOMIIEHHOCTh OOIIIECTBEHHOCTH 00 SKOHOMUYECKUX PHUCKAX
JUISL )KEHIIUH B TIOJIMTAMHBIX U HE3apEruCTPUPOBAHHBIX Opakax, B TOM YHCIIEe
B CIIy4asiX UX PaCTOPKEHUS;

® [PUHUMATh MEPHI K TOMY, YTOOBI dKEHIIUHBI U MY>KUYMHBI UMETU OJUHAKOBbBIE
npaBa U O0sI3aHHOCTU B Opake M CEMEMHBIX OTHOIICHUAX U TOCIEe HuX
pacTOpKEHUs, BKIIFOYAsl pAaBHbIE POJUTENBCKUE MTPaABA.

Crnenyer OTMETHUTb, YTO HE TOJBKO TOCYAAapCTBO, HO W OpraHu3aluu
rpaxxgaHckoro ooOmecrBa wmoryT mnpencrasiate  Komurery KIIJK  cBon
albTepHATUBHBIC JOKJIAAb/OTUEThl. B KauecTBe mpuMepa MOXKHO MPHUBECTU
noaroroBneHubli  CoBetom  HIIO  anpTepHaTHBHBII  OTYET K  [ATOMY
nepuoanueckomy noknanay KP.

Paccmompenue uHOUGUOYATIBHBIX MHCAJI0O TaKKe BXOIUT B 3aJadd
Komurera KIJIJPK. JlroGoii wyenoBek, YTBEp)KIAloOlui, 4YTO ero/e€ Ipasa,
3aKpEIUICHHBIE JOTOBOPOM, OBLIM HAPYIIEHBI TOCYAapCTBOM-YYaCTHUKOM 3TOTO
JIOTOBOpPA, MOXET OOpaTUThCSA C >Kamo0O0W B COOTBETCTBYIONIMNA KOMHTET, MpPHU
YCJIOBHH, YTO TOCYJIAPCTBO MPHU3HATIO MTPaBO KOMHUTETA TOJyYaTh TaKWE JKaTOObI U
YTO BCE HAIIMOHAJIBHBIC CPECTBA TTPABOBOM 3aIIUTHI OBLIN UCUYCPITAHbI.

Komurer KJIIIDK mpaBomoueH paccMarpuBaTh WHIWBHAYATbHBIE KAJIOOBI
KEHIIUH U MYXYUH HECMOTPS Ha TO, YTO OHU MOTYT oOpaiarbes U B Komurer mo
mpaBaM uYeJoBeKa. JTO TPaBO TpaKJaH MpoucTekaeT u3 (akra paruduxanuu
ITepBoro ®@akynbsratuBHOrO NMpoToKoya K MIII'TIIT n @akynpTaTHBHOrO MPOTOKOJIA
k KJIJIK.

Bnepsrie B wuctopum Keipreizcrana (akT IUCKpUMHUHAIUU SKCHIIUHBI
npu3HaiId Ha MexayHapogHoM ypoBHe. Komurer KJIJDK mpusHan Hapymenue co
ctoponbl Keipreizckoit PecnyOonuku KoHBeHnmum o JukBUganuu Bcex (popm
JUCKPUMHUHALIUK B OTHONIEHWHU XeHIUH S1-netHeir Po3wl ['opOaeBoii, kotopas
COJZIEpIKaJach B LIECTH U30JIATOPaX BPEMEHHOIO COAEPKAaHUS OPTaHOB BHYTPEHHUX
nen (MUBC). Komutet B cBoeM pemennu ot 1 gexadps 2020 r. Ne133/2018 ykazan,
4yTo KbIprei3cTan He BBINOJHUI CBOMX 00s3aTeNbCcTB MO eBATH cTaThaM KIIJK.
910 6b10 NIepBoe obOpatienue u3 Koiprerzcrana B Komuter KJIJIK u nepBoe aeno,
10 KOTOPOMY IIPUHATO pelnenue.

locynmapcTBO, MNPUCOECIMHMBIINCH K  YKa3aHHBIM  MEXKIyHApOJIHBIM
JI0OTOBOpaM, 00€CTIEYMIIO BO3MOKHOCTD JUIsI BCEX CBOMX TpaKJaH, IpaBa KOTOPHIX
ObIM  HApyLIEHbI, O0OpamaThCsi C  UHAUBUAYaJIbHBIMH  Kajo0amMu B
COOTBETCTBYIOIIME JoroBopHBIe opransl OOH.

* https://kloop.kg/blog/2020/12/07/komitet-oon-priznal-diskriminatsiyu-v-otnoshenii-zhenshhiny-zaklyuchennoj-iz-
kyrgyzstana/
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OTu npaBa NOAKPEIUISIOTCA U KOHCTUTYLIHOHHBIMU HOpMaMmu. B yactHoCTH,
cratbst 55 KoHcturyuum ycranaBiauBaer, 4to B Kbipreisckoit PecmyOnnke
MPU3HAIOTCS W TapaHTUPYIOTCS TpaBa M CBOOOJBI YellOBeKa W TpakJaHWHA B
COOTBETCTBHH C OOLICMPU3HAHHBIMU MPUHIUIAMH U HOPMAaMH MEXTyHAPOIHOTO
MpaBa, a TAaK)KXE€ BCTYNMHMBUIMMH B CHJIYy B YCTAHOBIIEHHOM 3aKOHOAATEIbCTBOM
MOPSIAKE MEXAYHApPOAHBIMU JIOTOBOPAMH, YYACTHULEW KOTOPBIX SBIISIETCS
Ksipresckas PecniyOnuka. Kaxaomy rapantupyercs cygeOHas 3aliuTa ero npas u
cBO0OJ, TpenycMOTpeHHbIX KOHCTUTYIHMEH, 3aKOHAMH, MEXIYHAPOIHBIMU
JOTOBOpaMHM, y4YaCTHULIEW KOTOpbIX sABisieTcss Keipreisckas PecmyOnuka,
oOlIenpU3HAHHBIMU TIPUHIIMIIAMUA M HOPMaMU MEXIYHApOJHOro IpaBa (4acth 1
cratbu 61). Kaxnapiii denmoBek MMeeT TpaBO OOPATHTHCS 3a 3aAlIUTOM CBOMX
HapyILIEHHBIX MpPaB U CBOOOJ B MEXKIYyHApOAHBIE OPTraHbl M0 MpaBaM 4YEJIOBEKA B
COOTBETCTBUM C MEXKAYHAPOAHBIMU JOTOBOPaMH, BCTYNUBIIMMH B CHIY B
YCTaHOBJIEHHOM 3aKOHOJIaTE€IbCTBOM MOPSIKE (4acTh 5 cTaThu 58).

IIpu stom B yactu 2 crarbu 374 I'TIK mpeaycMOTpEeHO, YTO peEIICHUE
MEXKIyHApOJHOTO opraHa (Cyjaa), CO3MaHHOTO HAa OCHOBAHHHM MEXIyHApOHOIO
JOTOBOpa, yyacTHHIEH KoToporo sBisierca KP, sBisercss OCHOBaHUSAMM s
IepecMoTpa CyIOM pELICHUs, NPUHATOIO II0 KOHKPETHOMY JElIy, MO HOBBIM
00CTOSITENIbCTBAM.

Komurer KJIJIK nipu onpeneneHHbIX 00CTOSITENbCTBAX MOKET BBICTYIATH C
WHUIIMATUBON MPOBEACHUS pacClIeOBaHUMN B Clydae, €ClIM UMEETCsl JOCTOBEpHas
uHpopmaiusi ¢ 0OOCHOBAHHBIMHU YTBEPKIECHUSIMH O CEPbE3HBIX, TPYOBIX WIIH
CHUCTEMAaTUYECKUX HAPYIIECHUSX TMOJIOKEHHH COOTBETCTBYIONIMX KOHBEHIIUH
rocy/1lapCTBaMH-y4aCTHUKAMHU.

Ynencmeo ¢ Opzanuszayuu no dezonacnocmu u compyonuuecmey ¢ Eepone
(OBCE) Ttaxxe naer KbuIprei3cTaHy AOINOIHUTENIBHBIE MEXaHU3Mbl MOHUTOPUHIA
coomonenus mnpaB skeHH. OBCE mnpusHaer, 4To paBHOINpaBUE >KEHUIUH U
MY>KYHH SIBJIIETCS KJIFOUEBOW IPEANOCHUIKON JUIsl YKPEIICHUsI MUpa, YCTOMYNBON
JEMOKpPAaTUM M HKOHOMHMYECKOIO pa3BUTHS. OTa OpraHu3alus CTaBUT LEJIbIO
00ecreynTh KeHIIMHAM U MYXXYMHAM pPaBHbIE BO3MOXHOCTH, & TaKXKe OTPa3UTh
BOIIPOCHI F€HAEPHOIO PAaBEHCTBA B CTPATETUAX U IIPAKTUKE — KAK B rocyJapcTBax-
YYaCTHHKaX, Tak U B camoi Opranuzauuu. B coTpyaHuvecTBe ¢ mapTHepamu Ha
Mectax OBCE pa3pabaThiBaeT M OCYIIECTBIISIET 110 BCEMY PETMOHY MPOEKTHI MO
PaCIIMPEHHIO NPaB U BO3MOXKHOCTEW KEHIIMH W IO HapallMBaHUIO HAa MECTax
NOTEHIMala, B TOM 4YHUCJIE OJKCIEPTHOTO, IO TeHAEpHbIM BompocaMm. OHa
COTPYOHMYAET C TOCYAApCTBEHHBIMM OpraHaMH B MpPOBEIECHUU 0030pa
3aKOHOJATENbCTBA M  IOMOTAaeT YKPEIULITh HALMOHAJIbHBIE  MEXaHU3MBI,
00eCreunBaoIe PABHOIIPABUE KEHIIMH U MYKUHUH.
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lNocynapctBamu—yuactaukamu OBCE 61 pa3paboTaH psii OTACIBHBIX
CTpaTEruii U Mep B MOANEPKKY F€HAEPHOTO PaBEHCTBA.

Heorbemnemyto wyacte jaestenbHoctd OBCE cocraBnsier MexaHHU3M
MOHUTOPHUHTA CYACOHBIX MPOIECCOB, IMOCKOJbKY IPaBO Ha CHOpaBEIMBOE U
OTKPBITOE Pa3OUpaTEIHCTBO KOMIETECHTHBIM, HE3aBUCUMBIM M OECHPHUCTPACTHBIM
CyJOM, CO3JaHHBIM Ha OCHOBAaHHUM 3aKOHA, a TAKKE MHbBIC TAPAHTUU HAJICIKAIIETO
Mpolecca COCTaBIAIOT YacTh MOJATBEPKACHHBIX TOCYJIapCTBAMU — YYaCTHUKAMHU
OBCE o0s3aTensCcTB IO  YeJIOBEUECKOMY wu3MepeHuto. B PykoBonctBe 10
MOHUTOPHUHTY CYJEOHBIX MPOIECCOB, MOATOTOBIEHHOM »skcnepramu bJIATTY
OBCE, BwImensOoTCS TPU BUJA METOJIUKH MOHHUTOPHHTA CyACOHBIX MPOIIECCOB B
COOTBETCTBHUM C MX MacIITabOM ¢ IEIsIMU: CHUCTEMHBIM, TEMaTHUYECKUU U
CHeUaTbHbI MOHUTOPUHT CYJI€OHBIX MTPOIIECCOB.

B KbIpreizcrane MHCTpyMEHTapuii MOHUTOPHUHTA, pa3padoTanHbiii bJIVITY
OBCE, ycnemHo mnpuMensierca. Tak, HEOAHOKPATHO TPOBOJWIICS TE€HACPHBIN
MOHHUTOPUHI BEIOOPOB  (BBIOOpHI IIpe3ujeHTa, mNapIaMEHTCKHE BBIOOPHI),*
HallMOHAJIBHOE HccienoBanue «Hacuine B OTHOLIEHUM KEHIIUH B TOJIMTHKE
KbIprei3ckoii PecyOnuku: pe3yabTaThl HCCIAEq0BAHUD)

BakHbIM B KOHTEKCTE JAHHOTO HCCIICIOBAHMS SIBISETCS YIOMUHAHHE €Ile
OIHOTO TpUMEpa HCHOJb30BAHUS PEKOMEHAAMHA B  3aKIIOYEHUAX 110
3aKOHOMPOEKTaM B cdepe TEeHAEPHOr0 PaBEHCTBA KaK MEXIyHApOIHOIO
Mexanmu3Mma. Tak, 3akmrouenue bJIITY OBCE, nmoaroroBiieHHOE mTOCie 0OpaIieHus
B OBCE munmCTpa commanbHoro passutus KP, ObUT10 MpUMEHEHO B MOATOTOBKE
npoekTa 3akoHa «O0 oXpaHe U 3alUTe OT CEMEMHOTO HACWIIHS C YIIOMUHAHUEM 00
’TOM B €ro CHpaBKe-000CHOBaHWU. B 3akimodeHUM OBLIO OTMEUEHO, YTO
3aKOHOMPOEKT COJACPKUT MHOXKECTBO TOJIOKUTEIBHBIX AaCIEKTOB U B IIEJIOM
COOTBETCTBYET MEXKIYHAPOJHBIM CTaHJApTaM B 00JIACTU MPECEUEHUs CEMEWHOTO
HACWJIMS U 3allIUThI OT HETO, a TAKXKE MPECIEOBAHUSI BAHOBHBIX B €TI0 COBEPIICHUHU
mun. B yactHOCTH, pUBETCTBYETCS TOT (aKT, YTO B MPOEKTE 3aKOHA MOAPOOHO
pacnucanbl (PYHKIMHM W OOSI3aHHOCTH PA3IMYHBIX TOCYJIAPCTBEHHBIX BEIOMCTB,
CyeOHBIX OPTraHOB, CPEJCTB MacCOBOM MH(OpPMAIIMKM U TPAKIAHCKOTO OOIIECTBa,
KOTOPBIX HEOOXOAMMO 3a/JIeCTBOBaTh B CIy4asX CceMeWHoro Hacuwius. B
3aKJTIOUCHUM OBUIM JIaHbl PEKOMEHAAIMHU, PsSAJ KOTOPHIX YYTEH Kak B CaMOM
3aKOHOIIPOEKTE, KOTOPHIA BIIOCIEACTBHU OBUI IPHMHAT*®, Tak M BIOCIEICTBHH B
pa3pabOTaHHBIX B €ro pealu3aluio MOA3aKOHHBIX akToB. 1o u I[lopsamok
B3aUMO/ICHCTBUS TOCYIApCTBEHHBIX OPTAaHOB, OCYIIECTBIISIIOIIUX OXPaHY U 3allUTy

4> Bonee moapo6uo cm. https://www.osce.org/ru/gender-equality

46 PesynbTaThl OMy6IMKOBaHEI 10 anpecy https://awli.kg/publikaczii-datkajym/nasilie-v-otnoshenii-zhenshhin-v-
politike-kyrgyzskoj-respubliki-rezultaty-issledovaniya-2/

47 https://awli.kg/wp-content/uploads/2023/03/rus-final-research-report-on-vwip-kyrgyzstan-2022-.pdf

8 3akon KP «O6 oxpaHe 1 3amuTe OT ceMeitHoro Hacumusy ot 27 ampens 2017 r. Ne 63
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OT ceMerHoro Hacunusd, [lopsaok oka3zaHus MOMOIIM JIMIAM, MOCTPAJABIIMM OT
CEMEMHOr0 HAaCuius, THUIOBas KOPPEKIMOHHAS MporpaMma II0 HW3MEHEHUIO
HACHJILCTBEHHOTO IIOBEAEHUS IS JIMLI, COBEPLIMBIIMX CEMEHHOE Hacune*’, mpukas
MunucrepcTBa BHyTpeHHHX e Ne970 00 oxpaHe OT CEMEWHOTO HACUIIUS U JIP.

Keipreizckas Peciy6mmka ¢ 2004 rona siBisieTcs Takke uieHoM Eeponeitickoii
Komuccuu 3a demokpamuio uepes npago (Beneyuanckoii komuccuu), OCHOBHOU
3alayeil KOTOpOM SIBISIETCA NPENOCTaBICHUE SKCIEPTHO-IPABOBOM MOMOIIU
rocyAapcTBaM, KOTOPbIE yYaCTBYIOT B €€ IeATeIbHOCTH. Komuccus npenocraBiser
HKCIIEPTHBIE 3aKIIOYEHHUS MO 3alpocy HE TOJIbKO TOCYAApCTB, HO M YCTaBHBIX
opraHoB CoBera EBpoOIbl U MEXIyHApOJHBIX OpraHU3allUi, YYaCTBYIOIIUX B €€
pabote. [Tomumo 3akmouenuit, Komuccusi takxke TOTOBUT OOIIME JOKJIAIbI IO
TaKUM OCHOBHBIM HallpaBjieHUsIM, Kak: (1) pyHKIMOHUPOBAHKE AEMOKPATHUYECKUX
MHCTUTYTOB W 3alllUTa OCHOBHBIX TIpaB; (2) BBIOOpPHI, pedepeHayMbl U
MOJUTUYECKHE NapThH; (3) KOHCTUTYITMOHHOE MPaBOCYAKE. >

Keipreizcrtan, sABissiCh  4jieHOM  BeHEMAaHCKOM  KOMHUCCUH, HWMEET
BO3MOYKHOCTH HalpaBiIsAiTh K HEW 3ampocbl U TEM CaMbIM HCIIOJIb30BaTh
MHTEJJIEKTyalIbHbIE pecypchbl Komuccuu 111 COBEPIICHCTBOBAHUS HAIMOHAIBLHOTO
3aKOHOJATEJILCTBA. TaKkne BO3MOXKHOCTH HEOJJHOKPATHO MCIOJIb30BAIMCH CTPAHOM
1 oT BenennaHckoi KOMUCCUU OBLT TOJIYUYEH Psiji 3aKJIFOUCHUH, B YHCIIE KOTOPBIX
3aKJIIOYeHHs Mo npoekTam KOoHCTUTYLHiA,*! 3aKOHOMPOEKTOB «O MOJUTUYECKUX
naptusix», «O Permamente JXXoropky Kenema Ksipreizckoit PecryOnukuy, «O
BepxoBHOM cyJie 1 MECTHBIX cyaax», mpoekra Kojekca o Beibopax u ap.

[IpuMeHUTENbHO K TEME MCCIEJOBaHUS B KAauyecTBE IpuUMepa CleayeT
npuBectd CoBMecCTHOE 3akioueHue BenenuaHnckoil komuccun u  bropo mo
JEeMOKpaTH4YecKuM MHCTUTYTaM U npaBam udenoBeka (OBCE/BJIUIIY) no npoekrty
Koncturynuu 2021 ropma,” B KOTOpoM ObUIO OOpalIeHO BHHMAHHME Ha Yy4eT
MOTEHITMAIBHO PA3IMYHOTO BO3AeHCTBUS poekTa KoHcTuTymu B 3T0i obmactu. B
3aKJIIOYEHUH ObLIO yKa3aHO:

1) OtHocutensHo dopmupoBanus KoHcTuTymmonnoro cyaa (1m.96) Ha
npoleaypy Habopa KOMIIETEHTHOTO, OMBITHOTO, TEHJIEPHO COANaHCHPOBAHHOTO U
pa3Hoo0pa3HoOro coctaBa cyneil KOHCTUTYIIMOHHOTO Cyaa, OTPaXKarollero COCTaB
O0IIecTBa, YTO MOKET MOBBICUTH JIETMTUMHOCTh KOHCTHTYIIMOHHOTO Cynaa B
OTHOIIIEHWH OTMEHBI 3aKOHOJATEIhCTBA, MPHUHITOTO MAPIAMEHTOM B KauecCTBE
MIPEJICTAaBUTENISI Hapoaa, W, B Oojee oOmeM IUiaHe, BBI3BaTh OOJbIIEE JTOBEPHE
OOLIECTBEHHOCTH K OecnpucTpacTHOCTH cyna. Kpome TOro, JIETMTUMHOCTh

49 yrBepinens mocranopnenueM Ipasutensera KP «O mOpsiIke OCYIIECTBICHHS OXPAHBI M 3aIUTHl OT
cemeriHOTO Hacwius» ot 1 aBrycra 2019 1. Ne 390
>0 https://www.venice.coe.int/WebForms/pages/?p=01_Presentation&lang=RU
51 https://www.venice.coe.int/WebForms/documents/by opinion.aspx?lang=RU
52 https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2021)007-rus
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KoHCTUTYIIMOHHOTO cyda W TpUHATHE OOIIECTBOM €ro peHieHuid MOryT B
3HAYUTEIBHOM CTENEHHU 3aBUCETh OT CTENEHH yU€eTa CYJIOM Pa3IMYHbIX COLUATbHBIX
LEHHOCTEH U 4yBCTB, YEMY MOXKET CIIOCOOCTBOBATH OOecIeueHrne pa3zHooopasus B
ero cocraBe. B 3Toli cBA3M B 3aKiOYEHUU OBLJIO PEKOMEHJOBAHO BBECTHU
MOJIOKEHUE, YTOYHSIONIEE, YTO TEHAEPHbIE COOOpaXKEHUS U COOOpaKeHUs
pazHooOpa3usi JOJDKHbI INMPUHUMATBCA BO BHUMAHUE HAa MPOTSKEHHH BCETO
npolecca BbIABMKEHUS KaHAUAATYp (M BbIOOPOB). DTO MO3BOJUT COXPAHHUTH U
MOATBEPIUTh KOHCTUTYIIMOHHBbIC MPHUHIUIBI, 3aKperuieHHble B cTaThe 13
«IIpencraBaeHHOCTP BCEX ATHUYECKUX Tpynm» U 24 «PaBeHCTBO JKEHIIMH U
My>KuuH» ipoekTa KoHctutyuuu.

2) OTHOCUTENBHO CYJOB akcakaioB (M. 99) B 3akiioue€HUHM OTMEUYEHO, YTO,
MPU3HABAsl 3aMETHYIO YepTy MPUMHUPEHHUS, TPUCYIIYIO Cy/laM aKCakKajoB, a TAaKXKe
UX TPAaJULUMOHHYK0 IEHHOCTh M 3HAY€HUE B KYJbTYPHOM HaCIEAUM, HX
napajieTbHoe (PYHKIIMOHHUPOBAHUE C CyJIaMH OOINEH FOPUCIUKIIMH MOXKET OBITh
poOIeMaTUYHBIM 110 HECKOJBKUM HalpaBieHUs M. Takue CyJbl HE B OJTHOW Mepe
COOJIIO/IAI0T TapaHTUM CIIPABEJIMBOTO CyA€OHOr0 pa3dupaTenbCcTBa U MPUHIUIIBI
HEJUCKPUMUHALIUM, U OTMETUJI, YTO PEUIeHUS CYJOB aKCaKaJoB MO CEMEHHBIM
JieJlaM MOTYT HETaTUBHO TMOBJUATH Ha KEHIIMH. Ba)kHO Takke MOOUIpsITh ydyacTue
YKEHIIUH B paboTe CyJOB CTapeilInH. B cBeTe BBIIEH3I0KEHHOTO NapAJJIEIbHOE
(GYyHKIMOHUPOBAaHUE TaKUX CYAOB HE JOHKHO HAHOCUTH yuiepO NpaBy Ha
CIpaBeNIMBOE CyAcOHOE pPa30upaTrenbCcTBO W MPUHIUIY HEAUCKPUMUHAIWU.
Hoctyn k cyaam oOmield MOPUCAUKIMKN JOMKEH ObITh TapaHTUPOBAH BO BCEX
CIIy4asix.

3) OTHOCUTENBHO yYacTUsi OOIIECTBEHHOCTH B MPUHSATUM 3aKOHOB (1. 32) B
3aKII0YEHUU OTMEUYEHO, YTO ISl TOTO YTOOBI KOHCYJIBTAIMH 1O 3aKOHOMPOEKTaM
ObUTM  colepKaTeIbHBIMA U A(PPEKTUBHBIMM OHU JOJDKHBI TPEIOCTABIAThH
3aMHTEPECOBAHHBIM  CTOPOHAM  JIOCTaTOYHOE BpeMs Ui [OATOTOBKH U
IIPEICTABIICHNUS] PEKOMEHAAIMI, a TOCYJapCTBO JOJDKHO CO3/aTh aJeKBATHBIA U
CBOECBPEMEHHBI MEXaHU3M OOpaTHOW CBsSI3U, MOCPEACTBOM KOTOPOTO OpraHbl
rOCyJIapCTBEHHOW BIIACTH JOJDKHBI MPUHUMATh K CBEJIEHHWIO M pearupoBaTh Ha
IPEI0CTaBIEHHbIE MaTepUabl, 00ecIeunBas 4eTKOe 000CHOBAHUE BKIIOUEHHUS WIN
HE BKJIIOYEHHUS HEKOTOPBIX KOMMEHTapHeB/NpeasiokeHuil. B KoHCynbTanusx mo
OOCYX/IEHHI0 W TPUHATHIO 3aKOHOB JOJKHBI Y4YacTBOBAaTh TOJUTHUYECKUE
WHCTUTYThI, HEMPaBUTEIbCTBEHHbIE OPTraHM3allMd M TPaXJaHCKOE OOIIECTBO,
Hay4HbIE KpYTH, CpPEICTBa MAacCOBOM HHpOpMAlNMK U OOLIECTBEHHOCTh, OHU
JOJDKHBI MPEAOCTABIATh JKEHIIMHAM W MY>KYMHAM pPaBHbIE BO3MOYKHOCTH IS
ydacTusi, a TAaKXKe MpelycMaTpuBaTh aKTUBHOE OOpaIIeHNe K JIMIaM WU Tpynmam,
KOTOpbIE B IPOTUBHOM clly4yae ObUIM Obl MapruHaau3upoBaHbl. [loaToMy kpaiine
BAXKHO 00€CNeUnTh, YTOOBI MPOLIECC KOHCTUTYLIMOHHOW pedOopMbl MO3BOJISII
IPOBOJUTh OOOCHOBAHHBIE M KOHCTPYKTHMBHBIE OOCYKJIEHUS C Y4acTHEM BCEX
COOTBETCTBYIOIIUX 3aWHTEPECOBAHHBIX CTOPOH, BKJIIOYas HENapJIaMEHTCKUE
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MOJINTUYECKHUE TApPTUH, TPAKIAHCKOE OOIIEeCTBO M IIUPOKYI OOIIECTBEHHOCTH;
JIOJDKHO OBITH BpeMs JIJIS HaJIeXaIlero o0CyKAeHus MpeajiaraeMbIX MOMPaBoOK Ha
BCEX YPOBHSX.

1.3. Hayuonanonvle Mexanumvl Uiu op2anst 3aujumost npae ¢ Kvipevizckou
Pecnyonuxe

B cucreMy HalmoHaIbHBIX MEXaHU3MOB 3aIIUTHI IPAB U CBOOOJ YEJIOBEKa B
Koipreizckoit ~ PecryOnuike ~— BXOOAT  HAlMOHAJIBHOE  3aKOHOAATENIbCTBO,
pelyCMaTpUBAIOIIEe MPAaBOBbIE MEXAHU3MbI 3alIUTHI IPaB, B TOM YKCJE U B cepe
CEMEHHBIX MPABOOTHOILICHHUM, & TAKXKE OTHIEIbHBIE HWHCTUTYTHI, IPU3BAHHbIC
o0ecreyuTh 3aluTy U OXpaHy MpaB U CBOOO/ YeI0BEKa, U IpaXkJIaHUHA.

HaunmnonaibHoe 3aKkoHoAaTebCTBO. Kak yxe ObI0 OTMEYEHO, OCHOBHOM
MEXIYHApOAHbINA TOKYMEHT B cdepe renaepHoro pasenctsa — KJI/DK — nanaraer
Ha Keipreizckyro PecniyOnuky psit 00s3aHHOCTEH, B YUCIIe KOTOPBIX:

® 0053aHHOCTH BKJIFOYUTH MPUHIIAI PABHOMPABHS MYXXYUH U KCHIIIHMH B CBOU
HallMOHAJIbHbBIC KOHCTUTYLIUH W Ipyroe COOTBETCTBYIOLIEE
3aKOHOAATENBCTBO, €CJIHU 3TO €11l€ HE ObLIO CIIETIaHO;

® o00ecreyuTh C TOMOIIBI0 3aKOHA U JAPYTHMX COOTBETCTBYIOIIMX CPEICTB
MPAKTUYECKOE OCYIIECTBICHUE ATOTO MPUHIINIIA;

® [IPUHHUMATh COOTBETCTBYIOIINE 3aKOHOAATENbHBIE U APYTHUE MEPBI, BKIIFOYAs
CaHKIIMM, TaM, TJ€ JTO HEOOXOAUMO, 3alperiarolue  BCAKYIO
JUCKPUMUHALIMIO B OTHOIIEHUH KEHILINH;

® YCTaHOBUTb MOPUOUUECKYIO 3aujumy TPaB KEHIIUH HAa PAaBHOW OCHOBE C
MY>KUMHAMHU W OOECIEYUTh C IMOMOIIbI0 KOMIIETEHTHBIX HaIMOHAIbHBIX
CyIOB W JPYTHX TOCYJAapCTBEHHBIX YyUpexAcHUN A()PEKTUBHYIO 3amuTy
KEHIIUH MPOTHUB JIFOOOT0 aKTa AUCKPUMUHAIINY;

® [pUHMMAaTh BO BceX OOJACTAX, M, B YACTHOCTHU, B TOJUTUYECKOH,
COLIMAJIbHOM,  SKOHOMHUYECKOM M  KYyJIbTYpHOHM  o0Omactsx,  Bce
COOTBETCTBYIOIIUE MEPhI, BKIIOUAsS 3aKOHOOAmebHble®, sl o0ecredeHus
BCECTOPOHHETO PAa3BUTHUS U MPOrPecca KEHIIHUH C TEM, YTOObI TApAaHTUPOBATh
UM OCYIIECTBJIECHUE W TIOJIb30BAHHE IIpaBaMU YEJIIOBEKA U OCHOBHBIMU
CBO0O/IaMU HA OCHOBE PABEHCTBA C MYXUMHAMH.

Takue mepbl npennpuHumarorcst Keipreisckoil PecnyOnukoil u B cTpane
MMEETCS HAIMOHAIBHOE 3aKOHOJATEIbCTBO, YCTAHABJIMBAIOIIEE OCHOBBI IS
TEHJEPHOTO PABEHCTBA U 3aILUTHI ITPAB KCHILHH.

Koncmumyyua  Kevipevizckoii  Pecnyonuku, SIBJISSIC OCHOBOM
HallMOHANBHOTO 3akoHojaTenbcTBa KP B cdepe reHgepHOro paBeHCTBA,
YCTaHABJIMBAET PABEHCTBO IpaB, cBOOOA M BO3MOXKHOCTEH WX peanu3auuu AJis

53 Brigeneno aBTOpaMu
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MYXYUH M OJKCHIIMH, B TOM 4YHCJIE B CeMelHO-TIpaBoBoW cdepe. B Hel
MPEeLyCMOTPEHBI: PAaBEHCTBO MpaB, CBOOOJ] M BO3MOXKHOCTEH HMX peanu3aluu AJis
MY>KUYMH U KeHIIMH (4. 3 cT. 24); HEIOMyCTUMOCTh JUCKPUMUHALIUU IO IPU3HAKY
nona,  pacel,  SA3bIKA,  UHEATUOHOCMU,  DTHUYECKOW  MPHUHAJIEKHOCTH,
BEPOUCIIOBEIaHMs, BO3pACTa, MOJUTUYECKUX WIIU UHBIX YOexKAeHHM, 00pa3oBaHusl,
IIPOUCXO0XKJICHNS, MUMYLIECTBEHHOIO WM HHOIO IMOJOXKEHHUSA, a TaKXkKe APYyTHX
oOcrositenbeTB (4. 1 cr. 24); 3amper mnpomaraHjbl HalKWOHAIbHOM, pPacoOBOM,
PENIMTMO3HONM HEHABHUCTH, TE€HJEPHOTO M HWHOTO COIMAJIBHOIO MPEBOCXOJICTBA,
MPU3bIBAIOIIAA K JUCKPUMUHALIMH, BPAXKIE WIM HACWIHIO. (4. 4 cT. 32); paBEHCTBO
BCEX Mepe]l 3aKOHOM M cyaoM (4. 2 cT. 24); oxpaHa JETCTBa, MAaTepUHCTBA U
OTLIOBCTBA CO CTOPOHBI OOIIECTBA M TOCYJapcTBa, JOAT JeTell yBakaTb U
3a00TuThCcs 00 oTie u marepu (4. 1, 2 ct. 20); co3gaHue ceMbU Ha OCHOBE
JIOOpOBOJIBHOTO BCTYIUIEHMSI B Opak MYy)XYMHBl W SKEHIIUHBI, JOCTUTIIMX
YCTaHOBJICHHOTO 3aKOHOM OpadHoro Bo3pacta (4. 1 cT. 26); paBeHCTBO MpaB H
00sI3aHHOCTEH OTIIa U MaTepu B 3a00T€ O JETAX, UX BOCMUTAHHM (4. 2 CT. 20),
OTBETCTBEHHOCTh 00OUX pOAMTENEH 3a oOecrieueHne HEOOXOIUMBIX ISl Pa3BUTHS
pebeHKa yciaoBHUil ®u3HU (4. 3 ¢T. 27); paBEHCTBO IpaB U 00A3aHHOCTEN CyNpyros
B Opake u cembe (4. 3 cT. 26).

3akon KP «O 2ocyoapcmeeHHbIX 2apaHmuix pAeHvIX NPAag U pPAGHBIX
B03MOICHOCIEIL ONIAL MYMCUUN U HCEHWUH»? YCTAHABIMBAET TOCYIAPCTBEHHBIE
rapaHTHUHU 10 IPEAOCTABIICHUIO PABHBIX IIPAB U BO3MOYKHOCTEH JIMI[aM Pa3HOro MoJia
B MOJUTHUYECKOM, COIMAIBHON, YKOHOMUYECKOMN, KyJIbTYPHOW M WHBIX 00JIACTIX
KU3HEJIEATEIbHOCTH YeJIOBEKa, MEXaHU3MbI 00ecTieueHUs COONIOAEHUS TeHACPHOTO
PaBEHCTBA, a TaKXe: 3alpeT NPsIMOM U KOCBEHHOW T€HIEPHOU AUCKPUMHHALIWM;
3amnpeT Ha MOBEACHUE JIUIl, OCHOBAHHOM Ha HOpMax OOBIYHOTO TpaBa, TPAIUIIUIX U
KyJIbType, KOTOpPOE BXOJHUT B MPOTUBOPEUYHE C TPEOOBAHUSMHU 3aKOHA U HOPMaMHU
MEXIYHApOJHOIO MpaBa; OOS3aHHOCTh IOCYJapCTBa OOECHEYHMTh WICHAM CEMBHU
CIPaBEIJIMBYIO KOMIICHCALlMIO JOMAIIHETO TpyJa MO YXO4y 3a JETbMHU,
MPECTAPENBIMU POJUTEISIMH U YJIEHAMH CEMbH C MHBAJIUIHOCTBIO.

Cemeiinvtit Kooexc KP (CK)™ xak oCHOBHOH KOAM(HMIMPOBAHHBIA aKT,
perjiaMeHTUPYIOIIUH MpaBa KEHIIUH B CEMEIHBIX OTHOIICHUSX, TAK)KE BKIIIOYAET B
ce0sl MNPUHIUIT TEHAEPHOro paBeHCTBa (CT. 3). OTOT MNPUHUUI HE MPOCTO
npoBo3riiameH CK, HO 1 HaXOaUT CBOKO PEATIM3ALIHIO B €T0 OTACIbHBIX HHCTUTYTaxX
u "HopMmax. Tak, B CK ycraHoBjeHBI yclioBHE HOOPOBOJBHOCTH M BO3pACT s
BCTYIUIEHHUS] B Opak, paBeHCTBO MaTepy M OTLA (HE3aBUCHMO OT HAJIMYUS MEXKIY
HUMHU Opaka) B 00S3aHHOCTH YIUIaThl AJIMMEHTOB, 00S3aHHOCTH OOOMX CYNPYTOB
MaTepHalbHO MOJACPKUBATh APYT Apyra B Opake, a B OMPENIEICHHBIX CIydasx — U
MOCJIE €r0 PAaCTOP>KEHMsI, PaBHbIE BO3MOKHOCTH OOOMX POJUTENEH MPOKUBATH C

>4 ot 4 aBrycra 2008 T.
55 o1 26 nrons 2003 .
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peOeHKOM B cCllydae WX OTJEIBHOTO TIPOXUBAHUS, PABEHCTBO CYNPYTOB B
OTHOILICHUM BJAJEHUS, TOJb30BAHUS M PACHOPSHKEHUS COBMECTHO HAXUTHIM
MMYLIECTBOM, B OTHOUIEHWH JOMamHero tpyaa u ap. Cieayer OTMETUTbH, YTO
HOPMBI O pa3fiesie UMYIIECTBA PACIPOCTPAHSIOTCS TOJBKO Ha 3aPErUCTPUPOBAHHBIX
CyHpYIOB.

BaxxupiM mipesicTaBisieTcsi B KOHTEKCTE JaHHOTO UCCIIeIOBaHMsI 0OpallieHue K
cT. 7 CK, KOTOpas IIacuT, 4TO €CIIA MEXIYHAPOIHBIM TOrOBOPOM, BCTYIIUBILIAM B
CHJIy B YCTaHOBJIEHHOM 3aKOHOM IHOpsjKe, ydacTHULEH koTtoporo siBisiercs: KP,
YCTaHOBJICHBl MHBIE IpPaBUJIa, YE€M T€, KOTOpbIE MNPETyCMOTPEHBl CEMENHBIM
3aKOHO/IaTebCTBOM, TO IPUMEHSIFOTCSI TPaBUIIa MEXAYHAPOIHOIO JOTOBOPA.

Cnenyer ormerutb, uto npu npuniatun CK 3akonHomarens ocraBui 0e3
BHuMaHus pexomenganun Komurera KIIJDK Ne21 «PaBuHompaBue B Opake u
CEMEMHBIX OTHOLIEHHSAX»® O TOM, YTO 3aKOH MOJDKEH 3allMINATH SKCHIIMH,
KUBYIIMX B (paKkTUyecKux Opakax, UX MPaBO HA PABEHCTBO C MYKUYMHAMHU KakK B
CEeMEMHOM KU3HM, TaK W B O00JIACTM PABHOrO TOJb30BaHUS JIOXOJaMH U
MMYILIECTBOM.

I'paxcoanckuit npoueccyansnwiii kodexc KP’’ (I'IIK) npenycMatpuBaeT
PaBEHCTBO MeEpes 3aKOHOM M CYJIOM BCEX TpaXKJaH HE3aBUCHUMO OT nO0Jd, Pachl,
A3bIKa, WHBAJUIHOCTH, OTHUYECKOW IIPUHAJUIEKHOCTH, BEpPOUCIIOBEIAHMS,
BO3pacTa, MOJMTHYECKUX WIM UHBIX YOexaeHHi, o0pa3oBaHUsl, IPOUCXOXKICHUS,
UMYIECTBEHHOTO WJIM HMHOTO TMOJOXEHHs, ApPyrux ooOcrosrenscTB. Cremyer
orMetuTh, 4ro [TIK cCOmepX’UT KOHKpPETHBIE MEXAHU3MBI, I103BOJIAIOIINE
00ecreyuTh PaBEHCTBO BO3MOXHOCTEH MJisl KEHIIUH, HAps1y C MY>KUMHAMH, [IPU
3alMTe UX Mpas. Tak, B YaCTHOCTH:

® BO3MOXXHOCTh BBIOOpA TOJCYJAHOCTH TIPH II0Jade KMCKa O B3BICKAHUU
ATMMEHTOB, 00 YCTAaHOBJICHUH OTI[OBCTBA, O JUIICHUH WU OTPAaHUYCHUU
POJIUTEILCKHUX MPaB, O PACTOPKCHUH Opaka,*® Korja Mpy MUCTHIIC HAXOATCS
HECOBEPIIICHHOJICTHUE JICTH WM, KOTJa IO COCTOSHUIO 3J0POBBS BBHIC3] K
MECTY >KHTEIIbCTBA OTBETUMKA TPEICTABIISACTCS 3aTPYIHUTEIBHBIM (4. 3 CT.
31);

® BO3MOXHOCTh CyJa B CJlydae YKJIOHCHHS CTOPOHBI OT TMPOXOXKICHUS
DKCIEPTU3bl (HESABKM Ha OJKCIEPTU3Y, HEIMPEACTaBICHUS JKCIepTam
HEOOXOMMMBIX IS MCCIEAOBAHMS MPEIMETOB U T. 1.), TPU3HATh (HAKT, IS
BBISICHEHUS KOTOPOTO ObLTa Ha3HA4YE€HA HDKCIIEPTH3a, YCTAHOBIECHHBIM WU
OMPOBEPTHYTHIM (4. 4 CcT. 93);%°

%6 https://www.un.org/ru/documents/decl_conv/conventions/cedaw_handbook/cedaw_rec21.pdf

7 ot 5 smBaps 2017 r.

%8 [To 3THM KaTeropHsM Jel B MOJABIIAIONIEM GONBITMHCTBE CITydaeB (KpOMe pacTOpkeHHs Gpaka) Ha CTOPOHE
MCTLA HAXOJSTCS IMEHHO YKEHIIUHBI

%9 370 OUEHB AKTYaIBHO 11O JieaM 00 YCTaHOBJICHHH OTLOBCTBA, KOT/Ia OTBETYHK (Yallle BCETO — MY>KUHHA)
YKIJIOHSIETCS OT MPOXOKACHUS SKCIIEPTU3BI
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® BO3MOXKHOCTh yCTaHOBIICHUS (haKTa MPU3HAHMS OTIIOBCTBA IOCJIE CMEPTHU
nuna (4. 2 cT. 264).

Yeonoenwiit kooexkc KP® (YK), Kooexc KP o npagonapywenuax® (Koll) u
Yeonoeno-npoueccyanvnviii. xkooexc KP®? (YIIK), Takxe, Kak W Jpyrue
HOPMAaTUBHBIE MPABOBBIE AaKThl, YCTAHABJIMBAIOT MHPUHIUII PAaBEHCTBA TPa)KJaH
Mepesl 3aKOHOM HE3aBHCUMO OT I0JIa, PAChI, A3bIKa, UHBAIUAHOCTH, STHHYECKOU
MIPUHAJIEKHOCTH, BEPOMUCIIOBEIaHUS, BO3pACTa, TMOJUTUYECKUX WIM HWHBIX
yoexeHuii, oOpa3oBaHMsI, MPOUCXOXKIACHHS, WMYIIECTBEHHOTO WM HMHOTO
MOJIO’KEHUS, a Takxke Apyrux obcrostenscTB. HyxHo ormeruts, uto YK n VIIK
MpeayCMaTpUBaIOT 0COOEHHOCTH CTaTyca KakK >KeHIIWH B 11€JI0OM, TaK U O€peMEHHBIX
JKEHILUH B YaCTHOCTHU (KakK MOTEPIEBIINX U KaK CyOBEKTOB MPECTYIUICHHUS ), KaK
OOBHMHSIEMBIX, TaK U OCYKJCHHBIX 3a coBepiueHue npectymieHuid. YK coaepxut
HEeJbId  Psii COCTAaBOB MPECTYIJICHWH, HOCSAIIUX TEHIESPHO-00YCIOBICHHBIN
XapakTep, MOCKOIbKY OHHM COBEPIIAIOTCS UCKIIOUUTEIBHO WM MPEUMYILECTBEHHO
MPOTHUB KEHITUH. B yacTHOCTH, peub uaeT 00 M3HACUIOBAHUSX, HACHIILCTBEHHBIX
JNEUCTBUSX CEKCYAIBHOTIO XapakTepa, MPUHYKICHUU K JEHUCTBUSAM CEKCYalbHOIO
Xapakrepa, JCHCTBUSX CEKCYaJIbHOTO XapakTepa ¢ peOEHKOM, HE JOCTUTIIUM
IIECTHAUATUJIETHETO  BO3pacTa, BOBJEYEHUWHM B 3aHITHE MPOCTUTYLIHEH,
HE3aKOHHOM TMpEphIBAHUM OEPEMEHHOCTH, WMIUIAHTAIlUM KEHIUHE YY>KOU
SUIICKIJICTKH, JIBOCKEHCTBE WJIM MHOTOXKCHCTBE, MOXHUIIEHUU U TPUHYKIECHUU K
BCTYIUICHUIO B Opak, HapyIICHWH 3aKOHOJATEIhCTBA O OpadHOM BO3pacTe MpHU
MIPOBEICHUH PEJIUTHO3HBIX 00psAA0B, ceMelHoM Hacwiuu U 1p. Kpome toro, YIIK
YCTaHABIMBACT TMEPEUYCHb MPECTYIUICHUH YaCTHO-ITyOJIUYHOTO H TYOJIUYHOTO
OOBHHEHMS, KOTOPHIE TAaK)KE€ MOTYT OTPa3UThCS HAa BO3MOXKHOCTH 3aIlUTHI TIPaB
KEHIIWH U IEBOYEK.

Crnenyer OTMETUTD, UTO TAKOM COCTaB, KAK CEMENHOE HACUIINE ITPELYCMOTPEH
kak B YK, tak u B Koll, koTopble ycTaHaBIMBAaIOT 0COOCHHOCTH MPUBJICUCHUS JTUIIA
K OTBETCTBEHHOCTH B 3aBUCHMOCTH OT TSKECTU HACTYNUBIIUX MocaeacTBril. Kpome
toro, Koll coiepkuT u Takue coCTaBbl, KAK HEUCTIOJIHEHHUE YCIIOBUM BPEMEHHOTO
OXpPaHHOI'O OpZAEpa, YKJIOHEHHUE JIMIA, COBEPIIMBIIEIO CEMEWHOE HACHIIUE, OT
MPOXOXKJCHUS KOPPEKIIMOHHOM mporpamMmbl. X TOXe ¢ yBEPEHHOCTHIO MOKHO
OTHECTH K TE€HACPHO-UYYBCTBUTEJIHHBIM COCTaBaM MPECTYIUICHUH, TMOCKOIBKY B
MOIABJISIFOIIEM OOoJbIIMHCTBE ciiydaeB (6omee 90% ciyyaeB) MoCTpaaaBIIUMH OT
CEMEMHOT0 HACUJIUS SBJISIFOTCS KCHIIIUHBI.

3akon KP «06 oxpamne u 3augume om cemeiinozo nacuiuan® — onun us
BRXHEHIIIMX 3aKOHOB, HAIPABJICHHBIX Ha 3alIUTy IpaB >KCHIIUH U JIEBOYEK B

€0 o1 28 oxTa6ps 2021 1. Ne 127
61 o1 28 oxTaGps 2021 1. Ne 128
62 o1 28 oxTa6ps 2021 1. Ne 129
83 or 27 anpens 2017 r. Ne 63
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ctpane. OH omnpexnenser NpPaBOBbIE OCHOBBI MNPEIYHPEKIACHUS M IMPECCUCHUS
CEMEHHOr0 HaCWIMsl, 00ECIIEYeHHs] COLIMAIbHO-IIPABOBOM OXpaHbl M 3aLIUTHI JIUILI,
NOCTPa/JaBIINX OT CEMEUHOI0 HACUJIMS, B YUCIO KOTOPBIX BXOJAT UI€Hbl CeMblU U
AUYa, NpupasHeHHvle K UNEHAM CeMblU, NpodAcUsarowue coemecmuo. 3aKOH K
TAKOBBIM OTHOCUT CYNpYroB, poJauTeNed U JeTed, Oadymek/neayumex u
BHYKOB/BHYYEK, OIEKYHOB/TIONICUNUTENCH U TMOAONEYHBIX, YCHIHOBHUTENECH U
YCHIHOBJICHHBIX, MPUEMHBIX POJIWUTENEH W NPUEMHBIX JeTed, IpYrux JIMil,
NPUHSBIIKMX HA BOCIUTAHHUE JE€TEH B YCTAHOBJIEHHOM 3aKOHOM IOPSAJKE, OBIBLIMX
CYNpyroB, Ma4yeXx/OTYMMOB M  MAaJYEpUL/TIACBIHKOB, OpaTbeB M  CECTep
(MOMHOPOJHBIE U HE MOJIHOPOAHBIE), (DaKTUUECKUX BOCIUTATENEH U (PaKTUUECKUX
BOCHUTAHHUKOB (cT. 1). K mpupaBHEHHBIM K Wi€HaM CE€MbU OTHOCSTCS JIMLA,
cocrosiliue B (PaKTHUECKUX OpayHbIX OTHOLUEHUSX; JUIO, MNPEIOCTABIISIOLIEE
COJIEp’KaHUE HETPYNOCHOCOOHOMY WJIM HECOBEPIICHHOJIETHEMY WKIUBEHIY, U
HETIOCPEJCTBEHHO  CcaM  HETPYJIOCHOCOOHBIM WM  HECOBEPIICHHOJICTHUN
WKAUBEHEL; POJUTENN CYIIPYTOB; UHBIE POJCTBEHHUKH, IPOKUBAIOIINE COBMECTHO.

Takum o6pazom, Tonbko 3akoH «OO0 oOXpaHe W 3alUTE OT CEMEHHOTO
HACWIUS» YHNOMHHAET O JIMIAX, HaxoASAImMXcsd B (pakTuuecKkux OpayHbIX
OTHOILICHUSX, U TIPUJAET UM HEKUN MpaBOBOM CTaTyC, yKa3bIBas MpPHU STOM Ha
COBMECTHOCTb MPOKUBAHUS KaK YCIOBUS UX 3aIUThI OT CEMEIHOTO HACUIIHUSL.

CornacHo TaHHOMY 3aKOHY JIMIIO, MOCTPAJABIIEE OT CEMEWHOTO HACHIIMS,
WMEEeT TMpaBO Ha TMOJYYEHHE IIPABOBOM, CONMAIBHOM, MEIUIIMHCKOW,
MICUXOJIOTUYECKOM MTOMOIIIH U 3aIIUTHI OT CEMEUHOT0 HACUIIUSI OT TOCY1IapCTBEHHBIX
OpraHoB, OpPraHOB MECTHOTO CaMOYyNpaBJ€HUS U JIPyTUX CYOBEKTOB,
OCYWIECTBISIIOIINX OXPaHy M 3alIUTy OT CEMEMHOTr0 HACWIHs, B NpEaeiax HX
KOMIETEHIIUHU (CT. 5). 3aK0H MpeaycMaTpUBaET JICSITSIHBHOCTh 10 OXpaHEe U 3alUTe
OT ceMeiiHoro Hacuiusi 17 rocyJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO
caMOyTpaBJIE€HHUS U IPYyTUX OpraHu3aiui B IByX HanpaiaeHusx: (1) npodunaktuku
1 (2) npecedeHus cirydaes ceMeifHoro Hacums. %

B pamkax Hacrosiiero wuccienoBaHusi, c(OKyCHPOBAHHOTO Ha BOIpOCax
3allUTHl TpPaB KEHIIMH B CEMEWHO-MpPaBoBOM cdepe, HE MPEeCTABISIETCA
1enecoodpa3HbeIM 0oJsiee Mo IPOOHO OCTAaHABIMBATHCS HA aHAJIW3E HOPM YTOJIOBHOTO
U YTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHOIATENLCTBA, a Takxke 3akoHa KP «O06 oxpane
Y 3alIUTe OT CEMENHOro Hacuius». OQHAKO CIEAYET OTMETUTh, YTO B HACTOSILEE
BpeMs  BeleTrcs paboTa HAJ ~ COBEPIICHCTBOBAHMEM  3aKOHOJATEIhCTBA,
HaIpPaBJICHHOTO HA 3aIlUTY >KEHIIUH, MocTpagaBiux ot cemerinoro Hacuius (YK,
Koll, VIIK, 3akona KP «O06 oxpaHe u 3alIdTe OT CEMEHHOTO HACHIIHS), IEbIO
KOTOPOM SBJISIETCA HE TOJBKO YKPEIUICHME MEXaHW3Ma [PUBJICUYCHUS K

64 Bonee moapo6HO cM. AHATUTHUYECKAs 3aIIHCKa O 3aKOHOJATEILCTBE 06 OXPAaHE M 3aIIUTE JIUI] OT CEMEHHOTO
Hacunus. b., 2020
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OTBETCTBEHHOCTH BHHOBHHMKA CEMEHHOIO HaCcujiIusig, HO H HpO(bI/IJ'IaKTI/IKa
HAaCHUJIIbCTBCHHOI'O ITOBCACHUA.

Kooekc Kwvipzvizckoit Pecnybnuku o nenanozoevix 00x00ax® coupepxur
HOPMY, HalIPABJICHHYIO HA 3aIUTY TPaB >KCHIIHWH, & UMEHHO — OCBOOOXICHUE OT
B3UMaHMS TOCYIAPCTBEHHOM MOILIUHBI UCTIIOB IO UCKaM O B3bICKAHUM AJIMMEHTOB
(ct. 141), NOCKONBKY MMEHHO >KCHIIMHBI 4aille oOpamjaroTrcsi B CyJ C TaKUMU
TpeOOBaAHUSIMU.

3akon KP «O zapanmupoeannoii 20cyoapcmeom 10opuouyeckoii nomowun

orHocuT Jml ¢ I m Il rpynmoi MHBanIMAHOCTH, MOCTPANABIIMX OT CEMEHMHOIO
HACWJIMSL U OJMHOKHUX JIMI], BOCIHUTHIBAIOIINX peOeHKa/IeTeil K 4YUCIy TpakiaH,
MMEIOIIHNX TPABO HA TMOJYy4YEHHE KBaTU(UIIMPOBAHHON HOPUAMYECKON MOMOIIU B
cdepe rpaxIaHCKOro, aIMUHUCTPATUBHOTO, YTOJIOBHOIO CYJONPOU3BOJICTBA U IO
JienaM o MpaBOHAPYIIEHUIX 0e3 yueTa ux J0xo0B (ctateu 13, 14, 15).

[IponBrKeHME IPUHIIAIIA PABEHCTBA, B TOM YHCIIE€ U T€HAEPHOTO, O0A3bIBACT
rOCyapCTBEHHBIC OPTaHbI PUHUMATD MPOTPAMMHBIC TOKYMEHTBI CTPATETHICCKOTO
xapakrepa. Tak, Hayuonanvnana cmpamecusa pazeumus Koipeoizckoi
Pecnyonuxu na 2018-2040 20061°" conep ut BUAEHHE O TOM, YMIO CEMbS IS
KKJIOTO KBIPTBHI3CTAHIIA SIBIISACTCS IEMEHTHUPYIOIIMM JJIEMEHTOM JTYXOBHOCTH,
oOpa3oBaHUs, BOCIUTAHUS, COOPraHU3AIMU >KU3HEACSITEIILHOCTH YeJOBEKa U
dhopmupoBaHus 370poBOro oopasza xu3Hu. B Crparerun 0TMEUEHO, 4TO C YU4E€TOM
CYIIIECTBYIOIIUX TMPOOJEM COBpPEMEHHOUN ceMbd, B KbIprei3cTaHe HEOOXOAMMO B
KOpHE TIEPECMOTPETh KOHIIETITYalbHbIE OCHOBBI CEMEWHOW TMOJIMTUKHU, YCHIUTH
paboty uactTutyTa OMOYJACMEHA MO JIeJiaM 3allUThl TIpaB JeTe, )KeHIIIUH U CEMbH,
HE0OXOMMBbI KOHKPETHBIE JICWCTBEHHBIC MEPHI, HE JOMYCKAIOIINE YIIEMJICHHS HX
mpaB U CBOOO/I, IPeOTBpAIAlOIe HacWIKe. B TOKyMEHTE BhIpaXKEHO HaMEpEHUE
MPEKPaTUTh HETATUBHYIO NMPAKTUKY HACUJIHLCTBEHHBIX M PAHHUX OpakoB, ceMeitHoe
HACHUJINE, CO37aTh YCIIOBUS JIJISI TAPMOHUYHOTO COBMEIICHHSI TPYIOBBIX M CEMEHHBIX
00s13aHHOCTEW JIsl KEHIIMH W MYXXYHUH; MPOJABUTaTh MPHUHIIMIIBI OTBETCTBEHHOTO
pPOJIUTENBCTBA, OXpaHbl MATEPUHCTBA M OTIIOBCTBA, CEMEHHBIX IIEHHOCTEH,
OCHOBAaHHBIX HA TAPMOHUYHOM BOCITUTAHUU W YBAKCHUHU KO BCEM WICHAM CEMbH.

B kauectBe 3a/a4, HEMOCPEICTBEHHO HAIPABJICHHBIX HA 3aLIUTY >KEHIIMH,
o0o3HayeHsl 1.17. — 3ammuTa U NpOABUKEHUE UHTEPECOB JETEH U KEHIIUH, 2.2. —
MpeaynpexIeHUe U IpeceueHrne Bcex (popM ceMeHHOro HaCHIIHs.

B kauecTBe 0JTHOrO0 M3 MPUOPUTETHBIX HANpaBieHUN Ha nepuor a0 2023 r.
ykazanHas CTpaTerusi yCTaHaBJIMBAET HEOOXOIUMOCTh TOOUTHCS MPEIOCTaBICHUS
rpakJjaHaM paBHBIX BO3MOXKHOCTEH [UIsl pealn3allid CBOMX CIOCOOHOCTEH

8 o1 10 aBrycra 2018 r. Ne 90
6 o1 10 aBrycra 2022 r.

67 Vreepxnena Ykazom Ipesunenta KP or 31 oxrsa6ps 2018 r. VIT Ne 221.
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HC3aBHUCHMMO OT YPOBH:A 0J1arocOCTOSIHHUST U COMAJIbHOIO IIOJIOKCHHA, MECCTa
JKUTEJILCTBA M ATHHUYECKOM IMPUHAAJICKHOCTH, BCPOUCIIOBEAAHUA, I'CHACPHBIX H
HWHBIX pa31m111/1ﬁ, COCTOAHUA 310POBbBA.

Hauuonanvnaa cmpamecusn Koipzoizckon Pecnydoauku no oocmusicenuro
zendepnozo pasencmea 0o 2030 200a®® — ponrocpounslii  10oKyMmeHT,
ONPEAEIAIOIMA TPUOPUTETHBIC HAIPABJIEHUS TOCYJAPCTBEHHOM T'€HJIEPHOU
MOJIUTUKH, CPEIU KOTOPBIX — YCUJICHHE 3alllUThl OT TEHAECPHON TUCKPUMUHALIMU U
CIpaBeJlIMBOE npaBocyarue. HecMoTpst Ha mporpecc B 3aKOHOIaTENIbCTBE, OCTAETCS
enie MHOro mnpobieM B OTHNPABICHUM  MPABOCYJIUST U OTCYTCTBUU
KOHCOJUAUPOBAHHBIX YCUJINHI CTPYKTYD, IPU3BAHHBIX IPEAOTBPAIIATh U OKa3bIBaTh
MOMOIIb MOCTPAIABIIMM OT TE€HAEPHOro Hacuiusa. B crpareruu (Cco cChUIKOW Ha
aHajau3 MPaBOMPUMEHUTEILHON U CYyJeOHOM MpPAaKTHUKHU) YKa3bIBAETCA HA TO, YTO
MOCTPaJaBIIME KCHIIMHBI U JEBOYKU HCHBITHIBAIOT CEPbE3HBIC IMPEMSATCTBUS B
J0CTyIie K TPAaBOCYIUIO, CEMEHHOE HACHIIME BCE OOJBINE KPUMUHAIM3UPYETCH,
TSOKECTh €ro TOCJHEACTBUM ISl KU3HU W 3J0POBbSl IMOCTPAJABIIMX PACTET.
PacnipocTpaneHbl Takue TUCKPUMUHAIMOHHBIC OpavyHbIe MPAKTUKH, KaK MOXUIICHNUE
JIEBYIIEK  JJIs  NPUHYJIUTEIBHOTO  BCTYIUIEHMS B Opak, Opak ¢
HecoBepilieHHOJeTHUMH. [lo100HBIE MpecTyrnHble JACSHUS  ONpPaBIbIBAIOTCS
oObryasiMu U TpaaunusiMu. OTHUM U3 TIOCIEACTBUN PACTIPOCTPAHCHHS MPAKTUKU
HEPETUCTPUPYEMBIX OpayHbIX OTHOIIEHUM, a BIOCIEICTBUHU MPEKpAIICHUS ITHX
OTHOILIEHHH, CTAJIO JTUIIEHUE UMYILECTBEHHBIX MPaB >KEHIIIUH.

BaXHBIM € TOYKM 3pEHHMSI HACTOSILErO0 HMCCIECIOBAaHUS BHUIWTCA aKIEHT Ha
ToM, 4yto B CemeliHoM konekce KP orcyrcTByer Hopma, 3amuinaromas
MMYIIECTBEHHBIE MTPaBa )KEHILHNH, COCTOSABILNX B HE3aPETUCTPUPOBAHHBIX OpayHbIX
OTHOILIEHUSX, €CIH J1aXKe CYIPYIry (PaKTUUYECKH CO3JaJIA CEMBIO ¢ OOLIUMU 1€ThMH,
IPOXKHUBAIM COBMECTHO U MpuoOpenu mmyiectBo. OJHUM U3 BUAOB I'E€HAECPHOU
OUCKPUMUHALIUM, HMEIOLEH pacnpocTpaHeHue M TpeOyloled pemieHus Ha
3aKOHO/IaTEIbHOM YPOBHE, SIBJIIOTCS CEKCYyallbHbIE JIOMOTaTeNIbCTBA.

Mepbl 110 IPEOJOJIEHUIO BBILIECYKa3aHHBIX U JAPYTUX MPOOJIeM, OTMEUYEHHBIX
B Crparerun, conepxarca B Hayuonanonom naane oeiicmeuil no 00CHMUICEHUIO
2endepnozo pasencmea na 2022-2024 20061.%° Cpenn Hux:

® pa3paboTKa W peanu3alnus aHTHIUCKPUMHUHAIMOHHOIO 3aKOHOJATEIbCTBA,
BKJIFOYAIOLIETO BCE BUJIbI IUCKPUMUHALIUY;

® BHEJIPEHHE CUCTEMHOI'0 aHajK3a MPaBONPUMEHUTEIFHON MPAKTUKH B cepe
OXpaHbl M 3aIIMTHl OT CEMEHHOr0 HACHUIUS U BHeApeHue 3(PQPEeKTUBHBIX
3aKOHOAATENBHBIX U YIIPABICHUYECKUX MEDP;

68 yrrepskaena nocranosnenueM Ipasurenscra KP ot 16 centsaops 2022 1. Ne 513
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® BHEJPCHHE M pealu3alus IPaBOBBIX MEXaHW3MOB 3aKOHOJATENIbCTBA
(TpyAOBOM, YTOJIOBHBIM, YTrOJOBHO-TPOIECCYANbHBIA KOAEKChl O PaBHBIX
npaBax M PaBHBIX BO3MOXKHOCTSIX) 00 OTBETCTBEHHOCTH 3a CEKCyallbHbIE
JIOMOTaTeNbCTBa;

® BHEJIpPEHHE CUCTEMHOI0 aHajK3a MPaBONPUMEHUTEILHON MPAKTUKH B cepe
paccienoBaHus (aKTOB TEHIAEPHOW JUCKPUMHHAIIMM W  TeHAEPHBIX
NpecTyIUieHni (paHHUX, MPUHYIUTENbHBIX OpaKoB, CEKCyalIbHOTO HACHJIHS,
CEeKCyaJlbHOM JKCIUTyaTallud MW Jp.) W BHeApeHue Mep (IpaBOBBIX,
INPAKTUYECKUX, HHPPACTPYKTYPHBIX), YUUTHIBAIOIIUX  HMHKIIO3UBHBIC
MOJIXO/IbI, pPa3HOOOpa3ue MoTpedHOCTEH U OCOOCHHOCTH B3aUMOACHCTBHUS C
NOCTPa/IaBIIMMU OT T€HIEPHBIX MIPECTYIUICHUH;

® 13yyeHHE MPAKTUKHU 3aIIMThl UMYLIECTBEHHBIX OTHOLIEHUN M HapylIEHUH
MMYILECTBEHHBIX IIpaB JEHIIMH B HE3aperHCTPUPOBAHHBIX Opakax (B
(dakTHyeckux OpayHbIX OTHOILIEHUSX) U BHEIPEHNUE 3aKOHOAATEIbHBIX MEP B
COOTBETCTBYIOILIEE 3aKOHOIATEIbCTBO;

® [I0CTPOCHHE KOMILJIEKCHOM CHCTEMBI MPENOCTABICHUS YCIYr M IOMOIIU
MOCTPaJaBIIMM OT F'€HIAEPHON JUCKPUMHUHALIMY U T€HACPHOTO HACHIIHS;

® BHEJIpPEHHE B KaJpPOBYIO IMOJUTUKY CYObEKTOB OKa3aHUS IOMOILU
MOCTPaJaBIIMM OT TEHJEPHOM NUCKPUMHUHALMU W TEHAEPHOTO HACHIIMS
CUCTEMY KpPUTEPHUEB OLICHKH U KaueCTBa MPEAOCTaBISEMbIX YCIIYyT U IOMOIIIH;

® BHEJPEHHE CHUCTEMbl MEHTOPCTBA U KOHTPOJIS 32 PACCIIECIOBAHUEM CIIy4acB
IeHJIEPHON JHUCKPUMUHALMU M TEHJIEPHOIO HACWIUSA U TPEAOCTaBICHUS
pPEKOMEHJAUi COTPYAHUKAM MPAaBOOXPAHUTEIBHBIX OPraHOB IO BOIPOCaM
HAJUIeKAIEro PaCCMOTPEHHUS TaKUX JIE;

® [IOBBIIIIEHHWE MOTEHIMAJIa COTPYJHUKOB CYOBEKTOB B C(epe BBISBICHHUS,
pearupoBaHus W NPEJOCTABIEHUS YCIYr M IOMOIIM TMOCTPaJaBLIUM OT
TeHJIEPHOM TUCKPUMUHALMU U T€HAECPHOTO HACUIIHS;

® pa3BUTHE KOPPEKIIMOHHOW MPOrpaMMbl Uil JUL, COBEPIIMBIINX CEMEWHOE
HACHJIME U OlleHKa ee (P PEKTUBHOCTH;

® npoduIaKTHKA Te€HACPHON AUCKPUMUHALMU U T€HAEPHOro Hacuius (B TOM
quciie B KOPHOPATUBHOM KyJbType OpraHHu3aluii, He3aBUCUMO OT (opm
COOCTBEHHOCTH).

KpoMe BhIllIeyKa3aHHBIX CTPATETUUECKUX JJOKYMEHTOB, IPUHIUII T€HIEPHOTO
paBEHCTBA TMOJYYWJI Pa3BUTHE W B JPYTMX HOPMATUBHBIX IPABOBBIX aKTax,
peryiaupyromux apyrue cepbl oOecTBeHHbIX oTHOIIeHui. [Ipu stom crenyer
OTMETUTh, YTO OHM TMPAKTUYECKH HE COJAEPKAT KOHKPETHBIX MEXaHU3MOB
oOecrieyeHusi PpPaBEHCTBA BO3MOXKHOCTEH M  MPOTUBOJEUCTBUS TI'EHACPHOU
JTUCKPUMUHAILIMK, OTPAHUYUBASCH TPOBO3IIIAIIEHUEM PAaBEHCTBA MPaB.
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ITnan oeiicmeuit no npasam uenosexa na 2022-2024 20061’ 611 npuHAT
Kabunerom MunuctpoB KP ot 28 HosOps 2022 roma Ne655-p B menmsx
CBOEBpeMEeHHOTO wucrnoiaHeHuss Keipreizckoit PecmyOnukoi MeXIyHapOIHBIX
00s13aTeIbCTB B cepe 3amuThl MpaB M CcBOOOA dYenoBeka. OH OCHOBaH Ha
pPEKOMEHJAIUAX, MPEeJOCTaBICHHBIX AoroBopHbiMu opraHamu OOH mo mpaBam
gyenmoBeka. OH BKiIoudaeT B ce0s 1.9 «llpaBa >keHmMH», TpemxycMaTpPUBAIOIIAN
KOHKPETHBIE MEphI MO 3allUTe MpaB KEHIIWH, B TOM YHUCIE€ U OT TE€HJIEPHOIO
Hacwius, a Takxke Mm.14 «OtnpaBieHue MpaBOCYIMs», B KOTOPOM OTMEuYEHa
HEOOXOJIMMOCTh ~ PACIpPOCTPAHEHUsS]  MPSAMOTO  NPUMEHEHHS  MOJIOKEHUM
MEXIYHApOJHBIX JIOTOBOPOB B MPAaBO3ANIUTHOW cdepe, y4aCTHUKOM KOTOPBIX
asisiercss KP, mpy BpIHECEHUM pElIeHUI B HAMOHAJIBHBIX Cy1aX.

JlaHHBIM TOKYMEHT MOKa3bIBaeT NpUBEpKeHHOCTh KbIproi3ckoil PecniyOnuku
K CBOMM 00s3aTe€nbCTBaM, [PUHATBIM  BCJEACTBHE IPUCOECIUHEHUS K
MEXIyHAapOJHBIM JIOTOBOpPAM II0 IIpaBaM YEJIOBEKAa, HX JCHCTBEHHOCTb Ha
TEPPUTOPHUM CTPAHBI U MX MOCTYIIATEIIBHOE BHEAPEHUE B TKaHb HAIIMOHAIBHOTO
3aKOHOAATENIbCTBA.

Hauyuonanvnvle uncmumymal. AHaIM3y 3aKOHOIATENbCTBA B c(hepe 3aluThI
IIpaB KEHIIMH B JAHHOM MCCJIEJOBAaHUU YJIEJIEHO TOCTATOYHOE BHUMAaHUE. B aToi
CBS3M MOXKHO YTBEPXKIaTh, YTO MPOOENTbl M TPOTUBOPEUMsS B HOpMax IIpaBa
ABJISIFOTCA TPEMSATCTBUEM B 3alIATE IPaB KEHIIMH W HANPSAMYK BIUAIOT Ha
CIOCOOHOCTh  TOCYJapcTBa  OOECHEUUTh pPEaJu3aldi0 M BOCCTAHOBIICHHE
HApPYLICHHBIX MPAB.

3amuTa npaB ckeHIMH B Kbipreizckoit PecnyOnnke BO3MOXHa Kak B
YHUBEPCAIBHOM MNOpsAKe (CyneOHOM), TaK M C HCHOJb30BAHHEM BHECYIEOHBIX
MEXaHHU3MOB.

Cyobt. OCHOBHBIM YHUBEPCAJIbHBIM UHCTUTYTOM, HAIIPABJIECHHBIM Ha 3aLIUTY
npaB xeHuH B KP, sBnsercs cya. CornacHo cr. 61 Koncturyuuu, xaxaomy
rapaHTupyercst cyjaeOHas 3aluTa ero mnpaB U CBO0OJ, TPETyCMOTPEHHBIX
Koncruryuuen, 3akoHaMu, MEXXAYHAPOJAHBIMU JIOTOBOPAMH, YYACTHULIEW KOTOPBIX
apigercst Keipreizckas PecryOnnka, oO1enpu3HaHHbIMUA PUHLIAIIAMA M HOPMAMHU
MeXayHapoaHoro mnpasa. Kaxplil BnpaBe 3aluilaTe CBOM IpaBa U CBOOOJBI, a
TaK)Ke€ 00ecrneYrBaTh BOCCTAHOBJIEHUE HAPYIIEHHBIX MPaB BCEMHU JIOCTYMHBIMU
crioco0amu, He 3aMpelieHHbIMU 3aKOHOM.

B rpaxpmanckom Cyaonpou3BOJACTBE, IJ€ IpaBa >KEHIIWH UMEHHO C TOYKHU
3pEHUST UX TEHJEPHOM IPUHAJICKHOCTH HAPYILIAKOTCS Yallle BCEr0 B CEMENHO-
MIPABOBBIX CIIOPaX, MPABO Ha CYJCOHYIO 3aIUTY PEATH3yeTCs, PEXKIe BCETO, ITyTeM
MOJIaYM UCKa, PACCMOTPEHUS U Pa3peLIEHUsI JIeJIa 110 CYLIECTBY. B COOTBETCTBHM CO
ct. 7 I'TIK, mpaBocynue MO TpaxJaHCKUM JejlaM OCYIIECTBIISIETCA CYyJIOM Ha

"0 Vrpepxaen pacnopsxennem Kabunera Munuctpos KP ot 28 Hos6pst 2022 . Ne 655-p
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HayaJlax paBEHCTBA NEPE] 3aKOHOM M CYAOM BCEX I'pa)kJaH HE3aBHUCHMO OT noJd,
packl, s3bIKa, MHBAJIMJIHOCTH, STHUYECKON MPUHAJIEKHOCTH, BEPOUCIIOBEIAHUS,
BO3pacTa, IMOJUTUYECKUX WM UHBIX YyOexneHuid, oOpa3oBaHuS U APYrHX
obctosarenscTB. CornacHo cr. 5 T'TIK, cyn Bo3OykmaeT rpakgaHCKoe IeNo o
3asIBJICHUIO JIM1A, 3AMHTEPECOBAHHOTO B 3aIl[UTE CBOMX IIPaB, CBOOOI U OXPAHIEMBIX
3aKOHOM HMHTEpecoB. Takxke TpaKJaHCKOE [0 MOXKET ObITh BO30YXKIEHO I10
3asIBJICHUIO JIMIIA, BCTYIAIOIIETO B 3aLIUTY MpaB, CBOOOJ U OXPAHSIEMBIX 3aKOHOM
MHTEPECOB JIPYroro Jvia, a TAKKE B 3aIIUTY MHTEPECOB HEOIMPEEIECHHOIO Kpyra
JU1, TU00 B 3alIUTy TOCYAapCTBEHHBIX UK 001IecTBeHHBIX uHTEepecoB. ['TIK naet
BO3MOYKHOCTbH U IIPOKYPOPY OOPATUTHCS B CY/I C 3asIBJICHUEM B 3aILIUTY MIpaB, CBOOOT
Y OXPaHAEMBIX 3aKOHOM MHTEPECOB IPYTUX JIML WU HEOIIPEIAEICHHOIO Kpyra JIHIL,
a TaKXe BCTYNHTh B JIEJIO, PaCCMaTPUBAEMOE B CYJE, €CIIM ITOro TpedyeT oxpaHa
paB, CBOOOJ M OXPaHsAEMbIX 3aKOHOM MHTEPECOB IPakKJaH, rOCyAapCTBEHHBIX WIN
oOrmiecTBeHHBIX HHTEpecoB (4. 1 cT. 48). Takum 00pa3om Cy bl U MPOKYPOPHI MOTYT
3alMIaTh KaK WHAMBUIYAJIbHBIE MpPaBa YeJIOBEKa — KOHKPETHOW >KEHIIMHbBI WU
J€BOYKH, MYXYMHBI WM MaJIbUMKa, TAaK U KOJUIEKTUBHBIE IpaBa — IpaBa IPYIIII
KEHIINH, MYXYHH, TETEH.

CyliecTByeT KaTteropus CEMEMHO-TIPABOBBIX CIOPOB, MO KOTOPOW ydacTHE
npokypopa siBisiercss obs3atenpbHbiM. K HUM ['TIK oTHOCHWT nenma: o nmimieHun
poautenbckux mpas (ct. 75 CK); 0 BOCCTaHOBJICHUU B POJUTEIIbCKUX ITpaBax (CT.
77 CK); 06 orpanndennu poautenbckux mpas (ct. 78 CK).

[To BceM OCTalbHBIM KaTErOpHsiM CEMEHWHO-IPABOBBIX CIOPOB, MMEIOIINX
TeHJICPHYI0  HAMpaBIEHHOCTh (pacTopkeHue Opaka, pas3fesl HMYIIECTBa,
YCTAaHOBJICHHE OTIIOBCTBA, OMPEICICHUE MECTa JKHUTEIbCTBA peOCHKA MpuU
pa3fenbHOM TMPOKUBAHUK POJUTENEH), ydacTHe TMpOKypopa He SBIsSETCA
00s3aTeNIbHBIM, U >KCHIMHA BBIHY)KJIEHa CAMOCTOSITENIbHO WM C TOMOIIBIO
MpEeJCTABUTEIISI 3alUIIaTh CBOM MpaBa. B ciyuasx, mpeayCMOTPEHHBIX 3aKOHOM B
3alMTy SKEHIIMH B TPaXIaHCKOM CYAOINPOU3BOJCTBE, MOTLYT O0OpaTUTHCA
rOCYJJapCTBEHHBIE OpPraHbl, OpPraHbl MECTHOTO CaMOYIpPaBJIEHUS, WHbIE OpraHbl,
rpakJiaHe U IOpUJIUYECKHUE JIUIla, MPUYEM ITO OOpallleHHE MOXKET ObITh, KaK B
3aIlUTy TMpaB, CBOOO U OXPaHIEMbBIX 3aKOHOM MHTEPECOB KOHKPETHOIO JIMIIA, TaK
1 HeonpeaeneHHoro kpyra il (4. 1 ct. 49 I'TIK).

OpHako, HECMOTpS Ha NPEIOCTaBIECHHbIE BO3MOXHOCTH, OOpalleHue
MEHCKUX OpraHu3alui 3a 3allUTOM MpaB KEHIIWH B CyJIbl — SIBICHUE HE CTOJb
pacnpocTpaHeHHoe. BooOiie HeT ciydaeB MoAauu 3asBICHUM O CEKCYallbHBIX
JIOMOTaTeNbcTBaX Ha paboTe W O MyOnHMKanuu OOBABICHWA O KOHKypcax Ha
3aMeEIlEHNE BAKAHTHBIX JOJDKHOCTEH TOIBKO MYyXKYMHAMHU., !

" ot 31 mroms 2002 1. Ne 136.
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[lokazarenpHa cuTyanusi, CBsI3aHHAs C 3alIATOM JKEHIIMH OT TaKOTO
TEHJICPHO-UYYBCTBUTEIILHOTO  HApyIIEHUd  MX  1paB, KaKk  CEKCyaJbHbIC
noMorarenbeTBa. OIHO U3 UCCIENOBAaHMM > MOKA3ajl0, 4TO, HECMOTPSA Ha 3aIpeT
nomoraresbcTB 3akoHOM «O rocy/1apCTBEHHBIX TapaHTUSIX PABHBIX MPAB U PABHBIX
BO3MOKHOCTEH IS MYXKYMH M JKCHIIMH», aHalli3 YTOJOBHOIO M YIOJIOBHO-
MPOLECCYAIBHOIO 3aKOHOJATENbCTBA IMOKA3aJ, YTO YKA3aHHBIC BBIIIE 3aKOHBI
coziepkat B ceOe OTACIbHBIC HOPMBI, HAIIPaBJICHHBIC Ha 3aIUTy MOTEPIIEBIINX OT
CEKCyaJIbHBIX JIOMOTraTeJIbCTB, OJIHAKO OHM HE OXBAaThIBAIOT IIOJHOCTBHIO BCE
MpU3HAKK JAHHOTO nesHus. ClieAyeT OTMETHTh, YTO KEPTBbI CEKCYaJIbHOIO
JIOMOTaTeNIbCTBA MOTYT 3alllUTUTh CBOM HApYIICHHBIC MpaBa B IPaKJIaHCKOM JTHOO
YIOJIOBHOM CyAonpou3BoAcTBe. OjHako, Kakoe Obl peIIeHHWE I 3alluThl HE
BBHIOMpAIM MOCTPAJIaBIINE, AKTyaJdbHBIMU OCTAIOTCSl CIEAYIOIIUE MPEHSITCTBUS:
TPYJIHOCTA 53KOHOMHYECKOTO XapaKTepa, CBS3aHHBIE C BOINPOCAMH OILIATHI
rOCYJJapCTBEHHOW TIONIIMHBI 3a MOJladyy MCKa W HaliMa KBaau(QHUIMPOBAHHOIO
aJBOKaTa JyIsl 3alUThI; €CJIM I BOCCTAHOBJICHUSI HAPYIIEHHBIX MPaB U30UpaeTCs
IPaXJIAHCKOE CYJIONPOM3BOJICTBO, TO OpeMs JOKa3bIBaHHUS JIOKUTCS Ha JKEPTBY
CEKCyaJIbHOr0 JOMOTaTeIbCTBA; MOCTPAAABIINE KEHIIMHBI 3a4aCTYI0 UCIIBITHIBAIOT
CTpax 3a CBOIO 0€30MacHOCTh M OTCYTCTBHE MOJIAEPKKHA CO CTOPOHBI COOOIIECTBA;
OHU TAK)KE HE 3AIUIIECHBI OT BTOPUYHON BUKTUMH3AIMH B IPOIECCE CICICTBEHHBIX
MEpPOIIPHATHI U CyIe0HOr0 pa3buparenbCTBa.

Cyount akcakanos. B Koipreizckoil PecriyOnnke eHCTBYIOT CyIbl aKCaKalioB
(ct. 115 Koncrurymuu). Cyabl akcakajioB B COOTBETCTBHH C IMPETyCMOTPEHHBIMU
3aKOHOM ITOJITHOMOYHSMH PAcCMaTPUBAIOT Jieja C LEbI0 MPUMHUPEHUS CTOPOH U
BBIHECEHUSI pEIIeHUM, HE MPOTHBOpEYAIINX 3aKOHY. PereHus cyaoB akcakalioB
MOTYT OBbITb OO’KaJIOBaHBI B TMOPSJKE, YCTAaHOBJIEHHOM 3akoHamu. [lopsmok
CO3JIaHMSI CYJIOB aKCaKajoB, MX IOJTHOMOYHUS U JESTEIbHOCTb OIpPEACNIIOTCS
3akoHoM. Takum 3akoHoM sBisieTcss 3akon KP «O cyoax axcaxanoeé»’™. On
OTPENIEIIAET, UTO CyAbl aKCAKAJIOB — ATO CO3/laBacMble Ha JOOPOBOJILHBIX HavYaJIax
Y Ha OCHOBE BHIOOPHOCTH M CAMOYIIPABJICHUS O0IIECTBEHHBIE OpTaHbl, IPU3BaHHbIC
OCYILIECTBIJISITh PACCMOTPEHUE JEJ O CIOpax MEXJy TpakJaHamMu B CilydasX U
NOpSAJIKE, YCTAHOBJIEHHBIX CAMHUM 3THUM 3aKOHOM. HecMoTps Ha TO, 4TO B COCTaB
CyJla aKCAKaJIOB MOTYT BXOANTH KaK MY>KYUHBI, TAK M )KE€HIINHEL, > TOJIb3YOIIUEC
YBOKEHUEM M aBTOPUTETOM, CIEIyeT TMPU3HATh, UYTO OOJBIIMHCTBO CYJIOB
aKCaKaJIOB COCTOSIT U3 TIOKUJIBIX MY>KUHH.

72 https://kawj.kg/

73 Otuer 06 MccIe0BaHAN MACIITA60B COBEPIIEHHS CEKCYATBHBIX JOMOTATENECTB B OTHOIIEHHH KEHIITHH | IEBYIIEK
B cpepe TpyHOBBIX U City)KeOHBIX oTHOIIeHHH. b., 2019. ¢.6-7
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Cornacho ct. 15 3akona «O cyaax akcakalioB», ° OHH BIPaBE PACCMATPUBATH
nena (Marepuaibl) 00 UMYIECTBEHHBIX M CEMEHHBIX CIOopax rpax/jaH (1o pa3ieny
O0IIEr0o COBMECTHOTO HMYILECTBA CYIPYIOB; [0 HAalMOHAJIBHBIM OpadyHbIM
OTHOUIEHUSIM M TPAAMIMAM, CBSI3aHHBIM C OpadyHO-CEMEHHBIMU OTHOLICHUSMH; O
HEBBIMOJIHEHUHU POJIUTENSIMM M JIPYTUMH 4YJ€HAaMH CEMbU OOS3aHHOCTEM IO
BOCIIMTAHUIO U COJAEPIKAHUIO JETEH, CBI3aHHBIE C CEMEMHBIM HACHUIIMEM, B CIydasx
OTCYTCTBUSA B JIEIHHUH JIMLIA COCTaBa NPECTYIUIEHUS U IPYTHE.

YuuThIBas, 4YTO «CyAbl aKCAKAJIOB B CBOEH JIEITENBHOCTH PYKOBOJICTBYIOTCS
TakK€ CBOCH COBECThIO, JHUYHBIMH YOEXKICHUSMH, HOPMaMU MOpaId H
HPaBCTBEHHOCTH, UCTOPUUECKH CIOKUBIIUMHUCS U3 00bIYAEB U TPAIAUIIUN HAPOJIOB
Keipreisctana, He  OpoTUBOpEYAllMMHM  3aKOHOAATENbCTBY  KeIpreizckou
Pecny6nuku»’’, MMEHHO 3TO HOPMATHBHOE IIOJOKEHHE CO3MA€T IOYBY JUIS
MPUMEHEHUS TUCKPUMUHAIIMOHHBIX CTEPEOTUITHBIX YOSKICHUIM TPU PACCMOTPEHUU

CIIOPOB C YYaCTHUEM KCHIIMH.

Ha T0, 4T0 B cCynax akcakaJOB MPOUCXOJWT BHUKTHMM3ALMs JKCHILVH,
yOeXKJeHUEe «HE BBIHOCUTH COpP M3 M30bI», U Jpyrue JUCKPUMHUHAIIMOHHBIE
MPaKTUKH, HEOJHOKPATHO 00palllajd BHUMAHUE KaK MEKyHapOHbIE IOTOBOPHbBIE
opranbl OOH, Tak u uccinenoBaHus SKCIEPTOB.

B »9T0if CcBS3M rocynapcTBy BaKHO HAMTH OallaHC MEXAY COXpaHCHHEM
Jy4IIUX TPAaKTUK, OCHOBAaHHBIX Ha Tpamunusax Hapoaa Keipreizctana wu
COOJIIOJICHNEM TIpaB 4YeJIOBEKAa O HEAUCKPUMHUHAIIMU, KaK MEXIyHAPOIHOTO
00s13aTEeNIbCTBA CTPAHBI.

Axkvtiikamuvt  (Omoyocmen).  IlpaBoBoe  mosiokeHUE  AKBIMKATYBI
yctaHoBieHo Kouctutynmeit (ctaths 109) m 3akonom KP «O6 OwmOynacmene
(Axsriikatusl) Keiprezckoi Pecrry6mukmy».”® OcHOBHAsS MMCCHS JAHHOTO HHCTUTYTA
3aKJIF0YAETCs] B OCYLIECTBICHUU NapaMEHTCKOTO KOHTPOJIS 32 COOJI0/IEHUEM MPaB
1 cBOOOJ uesioBeka u rpaxaanuHa B Keipreickoit PecnyOnuke. Llensimu Takoro
KOHTPOJIsL SBIAIOTCS: 1) 3ammra mpaB U cBOOOJA 4YEJIOBEKa W TPaKJaHUHA,
npOBO3MIAIEHHBIX KOHCTUTYLIMEN U 3aKOHAMH, MEXIyHapOIHBIMU J1IOTOBOPAMU U
cornameHusiMu, parudunrpoBanHbiMu KP; 2) cobnioneHue u yBakeHUe mpaB U
CcBOOOJ] YelIOBeKa M IpakJlaHWHA OpraHaMu TOCYJIapCTBEHHOM BJIACTH, OpraHaMu
MECTHOTO CaMOYyMIpPaBJEHUS U UX JOJKHOCTHBIMHU JIMLAMH; 3) MpeaynpexacHue
HapylIeHUN TMpaB U CBOOOJ 4YEJIOBEKA M TpaKJaHUHA WM COJIEUCTBUE HX
BOCCTaHOBJICHHIO; 4) coleiicTBUE NpUBEACHHIO 3akoHOaaTenbcTBa KP 0 mpaBax u
cBOOOJaX 4YeloBeKa U TIpaxaaHMHa B cooTBerctBue ¢ KoHcturynuen,
MEXIYHAPOJAHBIMUA CTaHAApTaMU B 3TOW OOJACTH; 5) yiydllleHHE U JallbHEeIee

76 B KOHTeKCTe HACTOAIIETO HCCIIEN0BAHNS, KACAIOMIErOCs 3alIUTHI TIPAB KEHIUH
7 Cr.2 3akona KP «O cynax akcakanosy.
78 ot 31 wmrons 2002 1. Nel36
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pa3BUTHE MEXIYHApOJHOTO COTPYJIHHUYECTBA B O0JIACTH 3aIUTHI MpaB U CBOOOJ
YeJioBeKa M TpaxkAaHuHa; 6) MpeaynpexaeHue JIoObX GopM ITUCKPUMHHAIIMHU 110
peanu3aluy YeJIOBEKOM CBOMX IpaB U CB0OOOX; 7) colelcTBHE MPaBOBOM
WH()OPMUPOBAHHOCTH HACEJICHUS W 3aluTa KOH(DHUICHIHMATLHONH WHGOpPMAIUU O
gactHOM Jjuile (ctaThsa 3 3akoHa KP «O6 OMOyacmene (Akblitkatubl) Kelpreizckoi
PecniyOiinkmy).

Jlnst obecrieueHrs BO3MOXKHOCTH OCYLIECTBIEHUS MApIaMEHTCKOI0 KOHTPOJIS
YHIOMSIHYThIM 3aKOHOM yCTaHOBJIEHBI TAPaHTUH €T0 HE3aBUCUMOCTH OT KaKUX-TTH00
rOCYJIJapCTBEHHBIX OPTraHOB U JOJDKHOCTHBIX JivIl (4acTh 1 cTtatbu 6). AKbIMKaT4bI
IIOMHUMO MPOYMUX CBOMX IIOJJHOMOYHUM BIIPABE HAIIPABUTh B COOTBETCTBYIOLIKE
OpraHbl aKTbl pEarupoBaHUs UL TNPHUHATHS WUMH MeEp; MPUCYTCTBOBAaTH HA
3ace/laHuAX CyJOB BCEX MHCTAHIMH; 00pamiatbcs B CyJ C 3adBJICHHEM O 3aILUTE
paB ¥ CBOOO1 YeJIOBEKA U TPaXKJaHNHA, KOTOPBIE TI0 YBAXKUTEIHHBIM MTPUYMHAM HE
MOTYT 3TOTO C/IeJIaTh CAMOCTOSATEIHHO; 3HAKOMUTHCS C CYJI€OHBIMU MaTepHaIaMH U

IpyTHE.

AKBIMKATYbl pacCMaTpUBaET 3asBJICHUA M KanoObl TpaxaaH KbeIprbI3ckoit
PecnyOnuku, WHOCTpaHLIEB W JUI 0€3 TrpaXJaHCTBa, HEMPABUTEIbCTBEHHBIX
OpraHu3aliii,  KacawIluecs  pelleHud  wiaum  JedcTBuil  (Oe3neicTBuUs)
rOCYJJapCTBEHHBIX ~ OpPraHOB U  OPraHOB  MECTHOTO  CaMOYyHIpaBJICHUS,
TrOCYJJapCTBEHHBIX W HErOCYJAapCTBEHHBIX  OpraHU3alluid,  yUpeKICHUH,
NPEANPUATUNA, TOTKHOCTHBIX JIUIl, TOCYAAPCTBEHHBIX CIY>KalllUMX, HApYIIAIOIINX
npaBa U CBOOOJbI YEJOBEKA M I'PaKJAHWHA, YCTAHOBJICHHBIE 3aKOHOJATEIHCTBOM
KP, MexIyHapoaHbIMM JOTOBOPAaMH M COTJIALICHHUSMH, YYACTHHUIIEH KOTOPBIX
apisierca KP  (cratest 10 3akona). PaccmoTpenue 3asiBaeHuUd U Kaloo
OCYUIECTBJISIETCS. HA OCHOBE PAaBEHCTBA W HE 3aBUCHUT OT TakuX (PAKTOpPOB Kak
IPaKJIaHCTBO, pacoBasi W HAIMOHAJbHAs TPUHAMICKHOCTb, PEIUTHO3HBIE U
MOJINTUYECKHE YOEXKIEHUs, MECTO IKUTEIbCTBA, II0J, HECOBEPIUECHHOJIETHE,
HEIMPaBOCIIOCOOHOCTh CYObEKTa, HHTEPHUPOBAHUE WJIM M30JIALIMS, a TAKXKe KaKoe-
1160 0c000€ OTHOIICHUE MOTYMHEHHOCTH, JIN0O 3aBUCUMOCTH OT aJIMUHHUCTPAIIUU
WJIY TOCYJAPCTBEHHOW BJIACTH.

Kpome Toro, AKbIiKaTybl OCYHIECTBJISET CBOKO JEATEIBHOCTh TAKKE Ha
OCHOBAHMM CBEJCHHI O HapyLIEHWU IpaB M CBOOOJ YEIOBEKAa U TI'PAKJAHUHA,
KOTOpble Tojlyyaer wu3 oOpamenuit aemyratoB JKoropky Kenema win mo
COOCTBEHHOW HMHMIIMATHBE. 3asBJICHUS U KaJoObl AKBIMKAaT4Ybl paccMaTpUBAET
TOJIBKO B TOM CJIy4ae, €CJIM 3asiBUTENb OCIIAPUBACT BCTYIIUBIIEE B 3aKOHHYIO CUILY
peleHre BBIIECTOSAIEr0 Oprana, aAMUHUCTPATUBHOIO OpPraHa Wiy CyJa, U KOraa
3asdBJICHUS] WM JKajJoOBbl KacaroTCsl HapyIICHHs IMpaB W CBOOOJ UeEJIOBEKa NpU
PacCMOTPEHHH BOIIpOCa.

Eme oaHMM BaXXHBIM MEXaHU3MOM [0 pean3aluuu AKBIMKaT4bl CBOMX
byHKIUI SBISETCS TpEACTaBICHHE EXEroaHbix noknanoB Koropky Kenemry

47



(ctaths 11). B HUX yKa3bIBaeTCS YHCIIO M XapaKTep MOCTYMHUBIITNX kKa100, BKIIOUYas
KanoObl, KOTOpble OBLIM OTKJIOHEHBI (C yKa3aHUEM IMPUYUH UX OTKIOHEHUS) U
’KanoObl, CTaBIIKE TPEIMETOM paccMOoTpeHus. B exerognom gokmnane OmMOyacMeHa
JOJDKHBI  OBITh  Ha3BaHbl OpraHbl TOCYNAapCTBEHHOW  BIIACTH, MECTHOTO
caMOYIIpaBJIEHUs, NPEINPUATHUS, YUPEKIEHUS, OpraHU3allud U UX JOJKHOCTHbBIE
JUIA, KOTOphIE HApylIaJd IIpaBa M CBOOOJBI YEJIOBEKAa, HE CUHUTAINACH C
pEKOMEHJauusAMU AKBIMKaT4bl O MEpax IO BOCCTAHOBJIEHUIO JTUX IPaB.
Exxeromgneiii  OKIAn JOJKEH COAEpXKaTh OOIIME OIICHKH, 3aKIIOYEHUs Hu
pEeKOMeHAaIuu 10 00eCIEYeHUIO MPaB U CBOOO/T YEIOBEKA B CTPAHE.

Kpome exeronHoro nokiana, AKbIMKaT4bl MOXKET NPEICTaBUTH JKOropky
Kenenry cneunanbHblil 10K (HOKIab]) IO OTIEIBHBIM BOIIPOCAM COONIOACHUS B
KP npaB u cBoOOn wyenoBeka M rpaxkJaHuWHA. Tak, K NmpuMepy ObUIM H3AaHbI
COJlepKalllUe€ TEHACPHBIA KOMIIOHEHT CHEUUalbHbIE JOKJIaAbl AKBIMKATYbI
(OMmOyamena) «CTepeoTHIIbI U JUCKPUMHUHAIIMSA B OTHOIICHUH TOXUJIBIX JTFOJICH B
Koipreisckoii Pecy6muke»,”” «Co6IioieHue TPYIOBBIX IIPaB JKEHIMH M JETEH B
Keoipreisckoii  PecriyOnuke:  pesynmbrarel  MoHMTOpHHIa»,®  «Cobmronenue
PENPOLYKTUBHLIX MpaB O KeHIUH»,3!  «JloOCTyml K IIPaBOCYAMIO: OCHOBHBIE
pobneMbl»,®  «IPPEKTUBHOCT, NPUMEHEHUS NPUHIUIOB  CTaMOYJIBLCKOTro
IIPOTOKOJIA TIPU MIPOU3BOJICTBE CYI€OHBIX IKCIEPTU3 B OTHOLIEHUH KEPTB MBITOK U
’KECTOKOTO 00paIieHus» > u p.

B ctpykrype anmapara OmMOyacMeHa co37aH psiji OTIENOB, B YUCIE KOTOPHIX
OTJIeJ TO 3alllUTe MpaB JETeH, )KeHIUH U CEMbHU, OTMIET MO paboTe ¢ CyneOHbIMU
opraHaM# M MPOBEJICHUI0O MOHUTOPUHTA CYyJCOHBIX MPOIECCOB, paboTaeT ropsyas
nuHus 115 mo mpuemy 3BOHKOB O HAapyUIEHUSX MpaB U CBOOOJ uernoBeka. B
0071aCTAX CTPaHbI PadOTAIOT YIOJIHOMOYEHHBIE IPEICTaBUTENN AKbIHKATYbL 34

Takum 00pa3om, y AKbIHKaTUbl €CTh IPABOBbIE BO3MOKHOCTH KOHTPOJIS 32
COOJIIOICHHEM TIpaB YEJIOBEKAa B LIEJIOM M TEHIEPHOTO PaBEHCTBA B YACTHOCTH.
Opnaxo, cieyer Npu3HaTh, YTO OHU HE Beera 3OPEKTUBHO UCIONb3YIOTCS.

Cosem no npagam dHceHwuHn u RPEOOMEPAULEHUIO 2EHOEPHO20 HACUNUA NPU
Topaza /Kozopky Kenewa KP. Emie omHUM MHCTUTYTOM B c(epe 3aluThl MpaB
KeHIMH sBisieTcss CoBeT IO MpaBaM KEHIIMH U MPEAOTBPALICHUIO I'E€HAECPHOTO
Hacuiuss npu Topara JXXoropky Kenema KP. Ortor opran wumeer craryc
KOHCYJIbTaTHBHO-COBeIATeNbHOr0. CoBeT ObLT C(hOPMUPOBAH B LIESAX MPOBEACHUS
aHaJlM3a 3aKOHOJATENbCTBA M Pa3pabOTKU MPENIOKEHUN W pEeKOMEHJALUUd 10

79 https://ombudsman.kg/images/files/news/2018/specdokladi/pogilie.pdf

80 https://ombudsman.kg/files/docs/reports/2016/observance-of-the-labor-law.pdf

81 https://ombudsman.kg/files/docs/reports/2016/observance-of-the-reproductive-rights.pdf

82 https://ombudsman kg/files/docs/reports/2016/access-to-justice.pdf

8 https://ombudsman.kg/images/files/news/2018/specdokladi/Effekt-Stambulskogo-protokola.pdf

8 https://ombudsman kg/index.php?option=com_content&view=article&id=53&Itemid=128&lang=ru
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YCTPAaHEHHIO HAPYIICHU [TPaB >KEHILWH, T€HIEPHOT0 HACUIIUS U JUCKPUMHUHALIMY B
sakoHoaTenbcTBe. CoBeT paboraer Ha ocHoBanuu [Tonoxenns.®® B cocras Cosera
BxoaaT Jnemnytathl Bcex @pakuuit XKoropky Kenema KP, mnpencraBurenu
OpraHM3alMii TPa)XKJTaHCKOrO OO0IIecTBa, padoTaloluX B OOJACTU 3aIIUTHI MpaB
KCHIIVH, 1eTEH U APYTUX YSI3BUMBIX TPYIII HACCIICHHUS.

OcuoBHbBIMH 11e1IMU COBETA ABISIOTCA:

® COJICIICTBHE COBEPIICHCTBOBAHUIO 3aKOHOJATEIbHOM 0a3bl 1711 00ECIIeUeHHs
COOJTIO/IEHHUS TIPaB JKEHIIWH U JIeTeH, B paMKaxX 3aKOHOJAaTeIbHON (PYyHKITUN
Koropky Kenema KP; coxpelicTBre BHEOPEHHIO T€HIEPHBIX MOAXOAOB M
MPUHIMIIA HAWIYYIIUX UHTEPEecOB peOeHKa B HAIIMOHAJIBHYIO MOJUTUKY U
rOCyapCTBEHHbIE NIPOrPAMMBI ISl 00ECIeUeHUs NMpaB M 3allMThl JE€Ted U
KEHIWH;

® COJCICTBHE TOCYAapCTBEHHBIM OpraHaM B HCIOJHEHUH MEXIyHApOIHbBIX
oOs3atenbeTB KP B o0nacTu 3amuThl npaB KEHIIUH, JETEH U TeHIEPHOTO
PaBEHCTBA, B TOM YHCIIE B MCIOJHEHUU 00s3aTeNbCTB M0 KOHBEHIMH 1O
npaBam >keHIuH, KoHBEHIIMY 10 JIMKBUAAIIUMU BCeX (OPM TUCKPUMUHAIIUY B
OTHOIIIECHUY >keHIIUH U KOHBEeHIMM 0 mpaBax peOeHKa;

® COJICICTBHE M0 NPEAOTBPALICHUIO CEMEWMHOTO HACWIMS U COXPAaHECHUE
HEIIPUKOCHOBEHHOCTH YAaCTHOW JKM3HU B TPYIOBOM [JEATEIBHOCTH C
BHEJIPEHUEM MEXIYHAPOJHOIO ONbITa OOpbObI C HACUIMEM B OTHOLUEHUU
YKCHILMH, MY>KYMH U JICTEH;

® cojeilicteue B KoopauHanuu nestenbHocTH JKoropky Kenema KP ¢
roCy1apCTBEHHBIMU Opra’Hamu, rpak1aHCKUM 00I1eCTBOM,
MEXAYHApPOJHBIMU  OpPraHM3alMUsIMA 1O  BOIPOCAM MPAB  KCHILUH,
TEHJEPHOMY PAaBEHCTBY U IIPaB JIETEW;

® TIPOBENICHUIO HAYYHBIX HCCIEA0BaHUM, (HOPMHPOBAHUIO MHGOPMAIIMOHHON
0a3pl B 1ENAX aHaliu3a peajJbHOTr0 TIOJIOXKEHHUS CEMbH, paBEHCTBA
BO3MOKHOCTEH KCHIIMH W MYXYMH B DSKOHOMHYECKOW, COLMAIbHOM,
MOJIMTUYECKOU U KyJIbTYpPHOH KM3HU 00IIECTBA;

® [IPOBEJCHWE MOHUTOPHUHIA HMCIOJHEHUS HOPMATHUBHBIX MPABOBBIX AKTOB B
chepe 3aummUTHl MpaB JKEHUIWH, JETeW, TEeHJAEPHOr0 HaCWIUs U
JUCKPUMUHALIUH.

B kauectBe mpumepa aearenbHocTH CoBeTa MOXKHO MPUBECTH OOCYXACHUE
IpeuIaracMblX U3MEeHEHUH B 3akoHoAaTenbcTBO KP B cepe oxpaHbl U 3aIIUThI OT
CEMEWHOI0, CEKCyaJlbHOrO M TEHIEPHOIO0 HACWIMA, OLEHKY T'€HIECPHOTO
npeacrasurenbeTBa B JKoropky Keneme u np. %

8 yTBepimennoro pacropskeaneM Topara Xoropky Kenema KP ot 25 despans 2022 r. Ne 23- HU.
8 http://kenesh.kg/ru/article/list/108
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BMmecte ¢ tem, ciemyer mpus3HaTh, YTO HECMOTPS HA BBICOKMU YPOBEHb
npeacTtaBieHHOCTH CoBETa, €ro CTaTyc KOHCYJIbTaTUBHO-COBEIIATEIBHOTO OpraHa
HE TMO3BOJISIET MPUHUMATh KAKUX-JIMOO PEUIUTENbHBIX MEp B CIydyasx HapylICHUs
[PpaB KCHIIWH, a WCIOJIb30BAHUE €r0 IMPAaBOMOYMU 3a4acTyK) 3aBUCHT OT
ITOJIMTUYECKON BOJIM BXOALIUX B HET'O YJICHOB.

Dopym ncenujun-oenymamos. Elle OJJHUM MAPIaMEHTCKUM HHCTUTYTOM,
MPUBJIEKAIOIINM BHHMAHHUE B KOHTEKCTE HACTOSILIETO HCCIEAOBAHUS, SBIISIETCA
®opym xeHmuH-aenyTatoB.” OH COCTOMT U3 NEHCTBYIOMIUX JEMyTaTOB KEHIIHMH
napaamenTa. Llens aTtoro @opyma COCTOUT B OBBIIEHUH MOJUTHYECKOTO YUACTHUSA
KEHIIIMH HA YPOBHSIX MPUHATUS PEIICHUN U COJIEUCTBHE OOIIECTBEHHOMY JAHAJIOTY
JUISL BHEAPEHUS T€HJIEPHOM UYBCTBUTEIBHOCTH B COLIMAIBHOM, SKOHOMHUYECKON U
MOJIUTUYECKON cepax, MOBBIIICHUE MOTCHI[MATA U Pa3BUTHUS JIUJEPCKUX KAYECTB
KEeHIIUH-JernyTaToB. OnHoi u3 pyHkuuii @opyma SBISETCS CONCUCTBUE PA3BUTHIO
auasora ¢ rpaxaanckuM cekropoM (HITO), 3anumaromuxcst Bonpocamu reHaepHon
MOJIUTUKH, U 00CYXI€HUE BOIIPOCOB 10 MPOJBUKEHUIO PABHBIX BO3MOYKHOCTEH.

B kauectBe ycmemHou gearenbHocTH  Dopyma  KEHIIMH-IEYyTaTOB
MapjJaMeHTa MOXHO ITPUBECTU MPUMEP: BO BPEMS KapaHTHHA B CBSI3U C MTAHAEMHUEH
KOPOHABUPYCHOM MH(QEKIMU, Korja ObUI OTMEUEH PE3KUH BCIUIECK CEMEHHOTO
HACWIMS B OTHOLICHWM >XEHIIWH, DOpyM B COTPYAHMYECTBE C HapTHEPAMH IO
Pa3BUTHIO M OPTaHU3AIMAMU TPAKIAHCKOTO OOIECTBA MHULIMUPOBAT U JOOUIICS
BHECEHUI HW3MEHEHHUU B YTOJIOBHO-IIpoLeccyalbHbll Koaeke KP, mo3Bonstommx
3a7iep>KUBaTh BAHOBHUKOB CEMEHHOI0 HACUJIUS Ha 48 4acoB.

Koopounayuonnwviit coeem no npasam wuenoeeka npu Kabdouneme
Munucmpoeé KP. KoopMHAaIIMOHHBIN COBET IO MpaBaMm yesnoBeka npu Kabunere
MuHHUCTpPOB KP,%® Bo3rnmaBnseMblii 3aMecTUTENEM [Ipencenatens Kabunera
MunuctpoB KP, dBisieTcsi KOHCYJIbTaTUBHO-COBEHIATEIBHBIM OPraHOM, IEJIbIO
JEATETLHOCTA KOTOPOTO SIBISETCSI COBEPIICHCTBOBAHME MEXAHU3MOB 00€CTICUEHU S
3allMTHI MPaB U CBOOOJ YEJIOBEKA U Tpa)KIaHWHA U peau3alus MEXyHapOIHBIX
00s13aTeNIbCTB B chepe MpaB ueaoBeKka. B 11essx BHITOTHEHHS BO3JIOKEHHBIX Ha HETO
3aga4, KoopAWMHAIIMOHHBIA COBET: OKa3bIBAE€T COJCUCTBHUE TOCYAAPCTBEHHBIM
opraHam B cOope, U3yUeHUU U aHallu3e UH(POPMAINH, Kacarollecs paB u CBOOOT
yenoBeka B KP; nampasnser pexomenpaumn OOH mno npaBam 4YenoBeka B
COOTBETCTBYIOIIME TOCYJAPCTBEHHBIE OpPraHbl; OCYUIECTBISIET MOHUTOPUHT
JEATEIbHOCTH FOCYIAPCTBEHHBIX OPraHoB Mo peanu3annu pexkomenaanniit OOH no
npaBaM 4YeloBeKa; BHOCUT mpeioxeHuss B Kabuner Munuctpo KP o
COBEPILIEHCTBOBAHUH FOCYJAPCTBEHHBIX MEXaHU3MOB 00€CIICUEHUS U 3aIUTHI ITPaB
1 cB000/1 uenoBeka B KP; koopanHUpyeT NeITeIbHOCTh TOCYIapCTBEHHBIX OPTaHOB
IO MOJITOTOBKE HAIIMOHAJBHBIX MEPUOANYECKUX JOKJIIAIOB; CO31AET MIOMAIAKY IS

87 http://kenesh.kg/ru/article/show/1497/polozhenie-o-forume-zhenshtin-deputatov
8y rBepxaeno nmocranopnenueM Ipasutenscra KP ot 17 mapra 2014 1. Ne 155.
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JMaiora 1mo BompocaM mpaB U cBo0oj uenoBeka B KP mexmy rocynapcTBeHHbBIMU
OpraHaMu, HEKOMMEPUYECKMMH U MEKIYHAPOIHBIMU OPTaHU3ALUSIMU U JIP.

Jns peanuzanuu cBoux (yHkuuii KoopanHAMOHHBIA COBET MMEET MpPaBo
3ampalivBaTh MaTepHalibl OT TOCYJApPCTBEHHBIX OPraHoOB, YUYPEXKACHUU U
OpraHu3alyid i1 OCYLIECTBICHUS CBOEU AEATEIbHOCTH, MPUIallaTh Ha CBOU
3acellaHns TPEJCTAaBUTEIEH TOCYJAAPCTBEHHBIX OPraHOB, HEKOMMEPUYECKUX U
MEKTyHApOIHBIX OPTaHU3aLMM1, HE3aBUCUMBIX 3KCIIEPTOB, 3aCIyIINBATh NX MHEHHUS
U TIPETIOKEHUS IO BOITpocaM IpaB U cBo00 1 uenoBeka B Keiproizckoit PeciyOurike.

B cBoem oruere Ha 2022 rox KoopanHanmoOHHBIN COBET yKa3al Ha TO, YTO
noarotoswi A HanpasieHus B Komurer OOH o npasam yenoseka oTBeTsl o 17
VHAMBUIYAJIbHBIM U KOJUIEKTUBHBIM )kajto0aM. OJHaKO, KaK CJIeyeT U3 0TYETa, BCE
5TH 5Ka00bI OBUIH HAIPABJIEHLI MyKYMHAMH. >

1.4. Mexanu3mul u npAKMUKU y4aAcCmus 2paxcoan 6 3aKOHOMeEOPUeCcKoM
npoyecce, a makce 6 OUeHKe CUCmeMbl 3auiUmpl NPAe ueno6eKa

3akoHosaTenbcTBOM Kbipreizckoit PecniyOnuku nmpeaycMOTpeHbl MEXAaHU3MBI
ydacTus TpakJlaH U UX OObEIMHEHUI B 3aKOHOTBOPUYECKOM IPOLIECCE U B OLIEHKE
CUCTEMBI 3aIUTHI IPaB YEJI0OBEKA, BKIIOYatoNias B ce0e U reHAepHOE PaBEHCTBO.

VYyactue B porecce 3aKOHOTBOPUECTBA PEATIUZYETCS Uepe3 MPaBO HAPOJHOU
3aKOHOJATEIbHOM HMHUIIMATUBBI; YYacTHE B YIPABICHHM J€JaMu OOILIEeCTBa WU
rocy1apcTBa KaK HEMOCPEIACTBEHHO, TaK U YEPe3 CBOUX IPEICTaBUTEINICH; y4acTHE
B 00CYX/IEHUU U MPUHITHM 3aKOHOB M PELICHUM pecnyOIMKaHCKOTO U MECTHOTO
3HAYEHUs, BBIPAOOTKE MOJIUTHK M CTPATETUi; ydacTHe B paboTe OOIIECTBEHHBIX
COBETOB I'OCYJIapPCTBEHHBIX OPTraHOB; 3KCIEPTU3a IPOEKTOB 3aKOHOB U T.II.

YyacTue B OLICHKE CHUCTEMBI 3allUThl IIPaB YEJIIOBEKA OCYILECTBIISETCS
MOCPEJICTBOM MOUCKA, TOJYYEHHSI U paclipocTpaHeHus HH(OpMAaIMi; MOHUTOPHUHT A
UCIIOJTHEHUS 3aKOHOJIaTENIbCTBA; BKJIIOYEHMS TpaKJaH B pabouyue M 3KCIEpPTHHIE
IpyIIbl, 00IIECTBEHHbIE COBETHI U JIPYTHE.

Takoe ydacTue B 3aKOHOTBOPUYECKOM IPOLIECCE U OLIEHKE CUCTEMBI 3aLIUThHI
IpaB YeJIOBEKa MOXET ObITh, KaK €IUHOJUYHBIM, TaK U KOJJICKTUBHBIM —
MOCPECTBOM (popManbHBIX WM He(OpMalbHBIX OOBEIUHEHUN B OpraHU3aluu
rpaxaaHckoro oOmiectBa. Takum oOpa3zom, B Ksipreizckoit PecnyOnuke ams
rpaXkJaH CO3JaHbl OOIIMPHBIE BO3MOXXHOCTH IO BBIPAOOTKE, OCYIIECTBICHUIO U
MOHUTOPUHTY MPUHUMAEMbIX PEUICHUH.

Ilpaso 3akonooamenvnoil uHUYUAMUGHL SBIISCTCS MEXaHU3MOM ydYacTUs
rpakaaH M IPaXJaHCKOTO OOIIecTBa B 3aKOHOTBOpUYECKOM mporecce. CormacHo

8https://www.gov.kg/ru/post/s/2269 1 -ministrler-kabinetinin-aldyndagy-adam-ukuktary-boyuncha-koordinatsiyalyk-
keeshtin-2022-zhylga-otchetu.
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cratbe 85 KoHCTUTyIMU, TPaBO 3aKOHOJATEILHON MHUIMATHUBBI IOMUMO MPOUYUX
npuHamiexuT 10 TeicauaM wu30uparenedl (HapogHas MHUIMATHBA), a TaKXKe
Hapoanomy Kypynrato.

Tak, BriepBbie B mpakTuke ctpanbl B 2003 . METOJ0M HApOJHON UHUITUATUBBI
obu1 puHAT 3aKkoH KP «O comumanbHO-TIpaBOBOM 3alllUTE€ OT HACWIMS B CEMBEY,
HaIpaBJICHHBIA HAa MPOMUIAKTHKY W TPECCUECHHWE CEMEWHOTO0 HACWIHS ITyTeM
MPUMEHEHUSI COLMAJIbHO-IIPABOBBIX BO3JICUCTBUI HA Cllydyau HACUJIUS B CEMbBE.
Haponnas wHunmatuBa, mnoajaepxanHas Oonee 36 Toicsuamu rpaxiaaH KP,
NOATBEpAWIA OCTPYIO  aKTYallbHOCTh 3TOM  NIpOOJEeMbl, 3HAYUMOCTh U
HE0OXOAMMOCTh €€ HOPMATUBHOTO PETYJIMPOBAHUSI.

B HacTosdmee BpeMs HOpAAOK  pealM3allud  IpaBa  HapOJHOU
3aKOHOAATENbHOM WHHIMATUBBI perynupyerca 3akounom KP «O napoownoi
3axkonooamenvhoii unuyuamuee ¢ Kvipzvizckoit Pecnyonuxe».”

Yuacmue ¢ pazpabomke nayuonanvnvix u 20cyoapcmeeHHbIX NOJTUMUK,
cmpamezuil TAKXE SBISIETCS CIOCOOOM y4YacTHsl TPa)XKJAaHCKOro oOIIecTBa B
3aKOHOTBOPYECKOMN JICSITEIHPHOCTH B c(hepe 3aluThl MpaB KECHIIUH W T'eHJIEPHOTO
paBeHcTBa. Tak, mpu aKTUBHOM Y4YaCTUM OpraHHU3alMil IPakIaHCKOro 00IIeCcTBa U
OTHENIbHBIX JKCHEPTOB ObUIM pa3paboranbl HamnuwoHanbHas cTparerus 1o
JOCTHKEHUIO TeHiepHOoro paBeHcTBa 10 2020 roaa, 1o 2030 roga u HarimonanbHbie
TUIaHbI ICUCTBUU K HUM.

IKcnepmu3za 3aKOHONPOEKMOE — €1Ie OJUH MEXaHU3M y4acTHUs TPaKJaH U
IPAXKJIAHCKOTO OO0IEeCTBA B 3aKOHOTBOPUYECKOM IMPOLECCE, KOTOPBIA YCIEIIHO
npuMensietcss B KbIpreI3cTaHe, B TOM 4YHcCle [JIsi OOECleYeHUs TEHJIEPHOIO
paBeHCTBa M 3alllUThl TpaB keHIMH. Tak, crateert 20 3akona KP «O
Hopmamuenvix npasosvix akmax Kvipzvizckoii Pecnyonuxu»®’ npedycmompeno,
YTO TIPOCKTHl HOPMATHBHBIX IPABOBBIX AaKTOB IO BoIpocaM oOecredeHus
KOHCTUTYITMOHHBIX TIPaB, CBOOOJ M OO0SI3aHHOCTEH TpakJaH; MPaBOBOTO CTaTyca
OOIIECTBEHHBIX 00BbEMHEHUH, CPEACTB MacCOBOM uHdopmanuy;
roCyIapCTBEHHOT'O OOJ/IXKETa, HAJIOTOBOW CUCTEMBI; IKOJIOTMYECKOM 0€3011acHOCTH;
OOprOBI C TPaBOHAPYNICHUSMH; BBEJCHUS HOBBIX BHUIOB TOCYJapCTBEHHOTO
peryJIMpoBaHus MPEANPUHUMATEIBCKON AEATEIBHOCTU MOJIEXKAT, B 3aBUCUMOCTH
OT OTHOLICHWH, Ha PEryJIMPOBAHHE KOTOPBIX HAIPABICH MPOECKT HOPMATHUBHOIO
MPAaBOBOI'0 aKTa, CICAYIOIIMM BHJIAM SKCIIEPTHU3: NPABOBOM; MPABO3AIIUTHOW;
2eHOepHOlU; JKOJIOTUYECKOW; aHTUKOPPYMUUOHHOW. TakuM o006pa3zoM MPOEKTHI
3aKOHOB, MPEXKJe YeM OyAyT 3aperuCTPUpPOBAHbI, JOJDKHBI OYIyT MNPOUTH
TEHJICPHYIO DKCIIEPTHU3Y .

% Or 16 Hos16ps1 2011 1. Ne 212

91 ot 20 mronst 2009 1. Ne 241
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CornacHo cratbe 152 3axona KP «O Pecnamenme 7Kozopky Kenewia
Kwipavizckoii Pecnybnauku»®’, He3aBUCHUMBIE DKCIIEPTHI, NPEICTABUTENN HAYYHO-
HCCIIEIOBATENIbCKUX YUPEKICHUM, OpPTaHU3alMKN TPAXKJAHCKOTO 00IIecCTBA MOTYT
HarmpaBisaTh B JKoropky Kenemr, ¢paxiuu, aemyTtarckue TPYHIbl U KOMHUTETHI
XKoropky Kenema pe3ynbTaThl OOIIECTBEHHOM JKCHEPTU3bl  (IKCIEPTHHIC
3aKJIIOYCHHMS, aHAJM3bl, MHEHUS, OLEHKHU, MPEJJI0KEHUs, BKJIIOYas IPaBOBYIO,
MPaBO3AIIUTHYI0, TEHIEPHYIO, SKOJOTMYECKYI0, aHTUKOPPYIIUOHHYIO U JPYyTUe
BHUJIBI AKCIEPTHU3) MO MPOEKTY 3aKOHa, KOTOPBIM HAXOIWUTCS HA PacCMOTPEHUU
Ty TaTOB.

OO61iecTBeHHasi SKCIEPTU3a PACCMATPUBAETCS OTBETCTBEHHBIM KOMHUTETOM
Ha 3aCEJaHUM YJICHOB KOMUTETA, HA KOTOPOE MPUTJIALIAKOTCS JIULA, IIPOBOJAUBILINE
JKCIEPTU3Y, 4 Ja4yd UMHU pa3bACHEHUM, BHECEHUS NPEIJIOKEHUN U
MPEIOCTaBICHUsT JOMOJHUTENbHOM wuHPopManuu. [lo wmToram paccmorpeHus
pE3yNbTATOB OOIECTBEHHOW JKCIEPTU3bl KOMHUTET HANpPaBISIET 3asBUTEISIM
000CHOBAHHBIN OTBET O MPUHSITHIX UJIN OTKIIOHEHHBIX TPEIJIOKEHUSX.

Takke MpoBelleHHe TeHJEPHOM 3KCIEPTU3bl MPEAYCMOTPEHO U CTaTher 29
3akona KP «O 20cyoapcmeeHHblX 2apanmusax pAaGHulX NPA8 U PAGHbBIX
603modicHoCmeil 01 myxcuun u ycenwun».”® Cornacuo 5Toi HOpMe, reHIepHas
AKCIIEPTU3A TPOBOAMUTCS B IEIAX H3YyYCHHUs] M BBISBICHUS (DAKTOB HaAPYIICHUS
TEHJICPHOTO PABECHCTBA B 3aKOHAX M WHBIX HOPMATUBHBIX IMPABOBBIX aKTaX U HX
MIPOEKTAaX ISl PUBEICHUS 3aKOHOATENBCTBA B COOTBETCTBUE C MEXKIYHAPOIHBIX
JIOTOBOPOB M COTJIAIICHWH, YYaCTHUKOM KOTOphIX siBisercs KP B obOmactu
TeHJCPHOTO  PABEHCTBA; HENOMNYIIEHHWS B  pa3padaThlBaeMbIX  IMPOEKTAX
HOPMATHBHBIX TPABOBBIX aKTOB (DAaKTOB HAPYIICHHUS TEHICPHOTO pPaBEHCTBA;
cOOJIIOICHUST TIPUHIIMIA TPEJAOCTABJICHUS PAaBHBIX MPaB U BO3MOKHOCTEH JIHIIaM
pa3HOro nmojia B MOJUTUYECKOM, COLHUAIBHOW, HSKOHOMHYECKOW, TPYHAOBOU,
KyJbTYpHON M HWHBIX O00JacTAX JKU3HEIESITEIHbHOCTH YEJIOBEKA; OrpaxcHUs
MYYHUH U KEHIIUH OT JUCKPUMHUHAIMH 10 TPU3HAKY T0JIA.

B nensx peanuzanuu nojaoxeHui 3akoHOB «O rocy1JapCTBEHHBIX TapaHTUSIX
PaBHBIX MpPaB M PABHBIX BO3MOXHOCTEW IS MYXXYMH M SKeHIMH» U «O
HOPMATHUBHBIX MPaBOBBIX akTax Keipreizckoi PecryOnukuy ObuUTH pa3paboTaHbl U
YTBEP>KJI€HBI IOKYMEHTBI MHCTPYKTHBHOI'O XapakTepa:

e CranaapTsl II0 NPOBEACHUIO OTIEIBHBIX BHUJOB CIEHHAIA3UPOBAHHBIX
sKkcnepTu3 npoekToB 3akoHOB B JKoropky Keneme Keipreizckon
PecnyOnuku®;

92 o1 16 HOSIGPs 2022 1. Ne 106
93 o1 4 aBrycra 2008 r. Ne184.
9 yrepxaensl [Toctanosnenuem JKoropky Kenema KP ot 18 suBaps 2008 . Ne75-1V.
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e [lonoxeHne O TOPSAKE MPOBEICHUS TEHIACPHOM HKCIEPTU3bI IMPOEKTOB
HOPMATUBHBIX IPABOBBIX AKTOB M MOATOTOBKH COOTBETCTBYIOIIUX
3aKJIFIOUECHUI .

['ennepHas sKkcmepTH3a OCYIIECTBISAETCS TOCYAApPCTBEHHBIMH OpraHaMu,
OpraHaMy MECTHOT'O CaMOYIPAaBJIEHUS U OpraHU3alUsIMU TPakIaHCKOTO 00IIeCTBA.
B cnydae ycTraHOBIEHMS HECOOTBETCTBMS HOPMATHBHOIO IPABOBOIO AaKTa
MPUHIMITY 0OecrieueHHs paBHBIX MPaB U BO3MOKHOCTEH KEHIUH U MYXYHH, TAKOE
3aKJIIOYCHHE TE€HIAEPHOM DKCIEPTU3bl HANPABISAETCS B HOPMOTBOPYECKUM OPIraH,
IIPUHSABIIMN TaKOW aKT.

[IprmepoB NnpoBeIeHNS T€HIEPHOM AKCIIEPTU3BI U YUETa €€ PE3YIbTAaTOB MPU
INPUHATUY 3aKOHONIPOEKTOB B KbIpreizckoii PecriyOnnke Hemano. Tak, B 4aCTHOCTH,
10 pe3yJibTaTaM MPOBEIEHHON reHaepHoil skcneptusbl mpoekrta ['TIK B 2017 T.
ObLTM BHECEHBI HOPMBI, COTJIACHO KOTOPHIM HCKH IO JejlaM O B3bICKAaHUU
QIMMEHTOB, 00 YCTAaHOBJIEHUM OTLOBCTBA, O JMIICHUH WIM OIPAaHUYEHUU
POAUTENBCKUX MPAB MOTYT MPEIBSABISTHCS TAKKE IO MECTY JKUTEIHCTBA UCTLA. JTO
ObLJIO CBS3aHO C TEM, YTO B MOJABISAIOIIEM OOJBIIMHCTBE OHU 3asBIISIOTCS
KEHIIMHAMH, a CYIIECTBOBABIIEE paHEe MPABWIO HUX IPEIBABICHUS IO MECTY
’KUTEJICTBA OTBETYMKA ObUIO CYLIECTBEHHBIM MPETSATCTBUEM JJI1 MAaTEPEH.

Eme omHum mnpuMepoM ydeTa PpEeKOMEHAAUWW 3aKIOYEHUS TEeHIACPHOU
AKCHEpTU3bl sBIsgeTCS BKiIodeHHe B 3akoH KP «OO0 o00miecTBeHHBIX COBETax
rOCYIapCTBEHHBIX OPTaHOB» ® HOPMBI, HAIIPABJIEHHOM Ha IPEJOCTABICHUE PABHBIX
paB ¥ BO3MOKHOCTEH JIMLIaM Pa3HOTO MO0Jia, COMNIACHO KOTOPOMl 0O0IlEeCTBEHHbIE
COBETHI (POPMUPYIOTCS C YUETOM IpeAcTaBUTENIbCTBA He Oosiee 70% yuil oTHOTO
roJja.

BaxneiimuM maromM 10 HMMIUIEMEHTAllMM  PE3YyJIbTATOB TE€HIEPHOU
AKCHEPTU3bl cTalo BKiIoYeHUWe B cTaThio 24 Kouctutyuum 2021 roma HOpM,
KAcarolllUXCsd PAaBEHCTBA NPaB M BO3MOXKHOCTEHW MYKYMH W JKCHIIMH, a TaKKe
IIOJIOXKEHUSI O TOM, YTO HE SBIAIOTCS IUCKPUMHUHALMEH CIElUalbHbIE MEpHI,
YCTAaHOBJICHHBIE 3aKOHOM, M HalpaBJI€HHbIE Ha O0ECHEYeHUE PaBHBIX
BO3MOXKHOCTEM JUIsl Pa3iIW4HBIX COLMAJIBHBIX TPyHI B COOTBETCTBUH C
MEXIYHAPOAHBIMUA  O0A3aTENbCTBAMU. JTOT  YCHEIIHBIA  pe3yJbTaT  CTall
BO3MOYKHBIM OJlarofapss akTUBHOW JI€ATE€IBbHOCTH OpraHu3alMil TI'pa’kJaHCKOIO
o0111ecTBa, O3BOJIMBIIUN COXPAHUTh BO3MOYKHOCTb KBOTUPOBAHHUS MOJUTHYECKUX
U CHEUUAIBHBIX TOCYAAPCTBEHHBIX JOJLKHOCTEM Ui JKEHIIMH. OTH HOPMBI U
MEXaHU3Mbl UX PEaIu3alu NPUCYTCTBYIOT B KOHCTUTYHHMOHHOM 3akoHe KP «O
BbI0Opax IIpesunenta Keipreizckoit Pecriyonuku u nemyratoB JXoropky Kenema
Koipreisckoit PecnyOmukm»,”” 3akone KP «O BbIOOpax AEMyTaroB MECTHBIX

% yrepxnens Ykaszom Ipesunenta KP ot 5 penpans 2007 r. Ne24.
% o1 24 mas 2014 1. Ne 74
97 ot 2 mons 2011 . Ne 68

54



KeHeme»’®, xoncrurynmoHHoMm 3akoHe «O craryce cymged KuIpreisckoi
PecniyOnuku» v B ApyTruUx.

Mepbl 110 BOBJICUEHHIO B JEATEIILHOCTh OPTaHOB T'OCYJIAPCTBEHHOM BJIaCTH
JKCHIIUH SBJSIOTCS Pe3yJbTaTaMU T'€HAEPHOM SKCIEPTU3bl, KOTOPbIE HALIN CBOE
OTPaXXEHUE B CHEUUAIBHBIX 3aKOHAX. TakOBBIMU TOCYJIAPCTBEHHBIMU OpTraHaMH
apisitorest Konctutynnonnsliii ¢y, BepxoBubiii cyn, CoBET Mo efiaM npaBoCyIus,
Coger cyneit, [lenTpansHas KoMUCCHS IO BBIOOpaM U MMPOBEACHUIO pePEPEeHITYMOB,
CuerHas nanara u JpyTHe.

I'enmepHas sKkcnepTH3a MECATKOB JICHCTBYIONIMX 3aKOHOB Oblja MPOBEACHA
CUJIaMU OpTraHM3allui TpakKJaHCKOTO OOIIECTBa U OTACIBHBIX SKCIEPTOB B XOJIE
MacimTaOHOM HWHBEHTapU3alMu 3akoHojarenbcTBa B 2021  romxy, MHOTrue
3aKJTIOUCHHMS TI0 KOTOPBIM OBLTM UMIUIEMEHTUPOBAHBI B TOTOBSIIUECS 110 €€ UTOraM
3aKOHOMPOEKTHI. DTO OBLI YCHENTHBIN MPUMEP COTPYAHUYECTBA OTBETCTBEHHBIX 3a
pasHble cepbl 3aKOHOJIATEIbCTBA TOCYAAPCTBEHHBIX OPTaHOB M IPEACTAaBUTEIICH
Ipa)KJaHCKOT0 00IECTBA.

Ilouck, nonyuenue u pacnpocmpaneHue uH@opmayuu SBIAIOTCS €I
OJIHUM MEXaHU3MOM y4YaCTHs FPAKJAH B IPUHATUH pelIeHuH 1 MOHUTOpHHTe. Tak,
Kouctutymuss KP riacut: xaxiplii ©UMeeT MpaBo CBOOOJHO HCKaTh, MOJYy4aThb,
XpaHUTh, UCIOJIb30BaTh HH(POPMALIMIO U PACIIPOCTPAHATD €€ YCTHO, MMCbMEHHO WIN
MHBIM c11ocoOoM (4. 1 cT. 33); KaXKIbIit UMEET MPaBo Ha MOJy4YeHUE HH(DOPMAILIIH O
JESATENBHOCTHA TOCYJAapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYINPAaBIICHUS U
UX JOJKHOCTHBIX JIUL, FOPUIUUYECKUX JIHUI] C YIYACTHEM IOCYJapCTBEHHBIX OPraHOB
Y OPTaHOB MECTHOT'O CaMOYIIPABIICHUS, a TAK)KE OpraHu3aluil, (UHaHCUPYEMBIX U3
pecImyOIMKaHCKOTO U MECTHBIX O0/KeToB (4. 3 cT. 33); KaKaoMy TapaHTUPYETCs
JOCTYNl K MH(pOpMalWU, HaXOsIIEHCs B BEAECHUU TOCYAAPCTBEHHBIX OPraHOB,
OpPraHOB MECTHOTO CaMOYNpaBICHUS M MX JOKHOCTHBIX Jjuil. [lopsimok
IpeocTaBiIeHus: MH(popManuu onpeaensercs 3akoHoM (4. 4 ct. 33).

Cornacio 3akony KP «O czapawmuax u c60000e oOocmyna K
ungopmayuu»’®, KaxjoMmy TapaHTUPyeTCs MPaBO JOCTYNa K HWH(pOpMALWH;
rOoCyAapCTBO 3aIMIIAET MpaBa KaXXJOro Ha MOWCK, MOJIYy4YEHHUE, HCCIIEIOBAaHUE,
IPOM3BOJCTBO, IEpefadyy M pacHpoCTpaHEHUE HH(OpMAIMM; OrpaHUYECHUS B
JOCTYTIE U pacIpOCTPAHEHUU HH(OPMALINK YCTaHABIUBAIOTCS TOJIBKO 3aKOHOM. (CT.
3). OCHOBHBIMH MNPUHILMIIAMH CBOOOJBI AOCTyHna K HWHGMOpMAUUU SABISIFOTCS
OOIIEIOCTYITHOCTh, ~ OOBEKTHUBHOCTh, = CBOEBPEMEHHOCTb,  OTKPBITOCTb U
JI0CTOBEpHOCTh HH(opManuu (cT. 4). 'ocy1apcTBEHHbIE OpraHbl, OpraHbl MECTHOTO
CaMOyIpaBJI€HUs, OOIIECTBEHHbIE OOBEIUHEHMSI, MPEANPHUATHS, YUpPEXKICHU,
OpraHM3alMy U JOHKHOCTHBIE JTUIa 00s3aHbl 00E€CTIEYUTh KaXKOMY BO3MOXKHOCTh

% o1 14 mrons 2011 r. Ne 98
9 o1 5 nexabps 1997 r. Ne89.
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O3HAKOMJICHUSI C JIOKYMEHTaMH{, pEHICHUSIMH W WHBIMA  MaTepuajamu,
3aTparvBarOlMMHA €r0 TpaBa W 3aKOHHBICE HWHTEpechl. JlocTynm k wmHpOpManuw,
corlacHo CcT. 6 3akoHa, oOecreuymBaeTcs TyTeM: ONMyOJIMKOBaHUS U
pacnpocTpaHEHHUs] COOTBETCTBYIOIIUX MaTEPHUATIOB; MPOBEACHUS HHPOPMAITUOHHO-
pa3bscHUTENbHOUN paboThl B CMU 10 MPUHSTHIM COITMAIEHO 3HAYUMBIM PEIICHHUSIM,
B TOM YHCJIE€ HOPMATUBHBIM MPABOBBIM aKTaM, BO3JIaraloliM HOBBIC O0S3aHHOCTH
Ha TpaXIaH, HOPUAAYECKUX JIMI, YCTAHABIWBAIOIINM W YCHIMBAIOIAM
OTBETCTBEHHOCTH;, TPEJOCTaBICHUS WHQPOPMAIMd Ha OCHOBAaHWHM 3aIpoca;
oOHaponoBanusi WHGOpPMAUM O  CBOEW  JIEATENIbHOCTH;  OOecrnedeHus
HETIOCPEJCTBEHHOTO JIOCTyna K JOKYMEHTaM W MarepuaiaM; OoOecreueHuUs
HEIMOCPEJICTBEHHOTO JIOCTYNa K OTKPBITHIM 3aCeIaHUsIM TOCYJapCTBEHHOTO OpraHa
¥ OpPraHOB MECTHOT'O CaMOYIIPABJICHUS; JIFOOBIX MHBIX CIIOCOOOB, HE 3aMpenIeHHBIX
3aKOHOJIATETHCTBOM.

3akon KP «O oOocmyne K uHpopmauuu, Haxooauwienuca 6 6e0eHuu
20Cy0apCcmeeHHbIX OP2AHO8 U OP2AHO08 MeCHHO020 camoynpasnenus Kvipzovizckoi
Pecnyonuxu»'® Taxxe obecrieunBaeT rapaHTHU ¥ IIPUHIUIIEI CBOOOIBI 0CTYMA K
uHpopmaruu: «KaxaoMy TapaHTHpPyeTCsl MpaBO JOCTyna K WH(pOpMAINH,
HaxXOJISAIIEHCS B BEJICHUU TOCYJApCTBEHHBIX OpPraHOB M OPTaHOB MECTHOTO
camoynpasieHrus. OCHOBHBIMU TIPHHIIMIIAMH CBOOOJIBI JIOCTyINa K HH(pOpMAIUU
SIBJITFOTCSI OOIIEIOCTYITHOCTh, OOBEKTHBHOCTh, CBOCBPEMEHHOCTh, OTKPBITOCTh U
JTOCTOBEPHOCTh MH(MOpMaIKK. ["'0Cy1apCcTBO 3aIUIaeT IPaBO KaXKI0TO Ha IMOUCK,
MOJIyYeHHE, WCCIEOBaHNe, IMPOM3BOACTBO, TMepeaadyy U paclpoCTpaHCHUE
uHdopmarmu. OrpaHuYeHHs] B JOCTYIlE M PACHpOCTpPaHCHUH HWHPOpMauu
YCTaHAaBJIMBAIOTCS TOJIBKO 3aKOHOMY (CT.3).

OTMeueHHBIE BBIIIE 3aKOHBI HE COJEPKAT KOHKPETH3alMd OTHOCUTEIBHO
uH(pOpMallH, KacarolENcsl TeHIEpPHOr0 PaBEHCTBA U 3aIMUTHI IPaB JKEHILIUH, HO
NPUMEHUMBI U B 3TOW cdepe. I'paxknane M ux oObeauHEHHs (OpraHU3alUun
IpaXk/1aHCKOI'0 OOIIECTBA) MOJIb3YKOTCS 3TUM MPABOM U T'OCYJApPCTBEHHBIE OpraHbl
IPEIOCTABISAIOT IO UX 3alIpoCcy UH(POpMAIIHIO.

Tak, k nmpumepy, oOiiecTBeHHOe 00beanHeHne «Kbiprei3ckas accouuanus
KEHITUH-CyAeh» oOpaTuiack ¢ 3anpocoM B BepxoBusiii cyn KP B mae 2023 rona
OTHOCHUTEJIbHO CTAaTUCTUKH €], pAaCCMOTPEHHBIX CyJaMU IEpPBOW WHCTAHIUU B
2020-2022 roapl B CBSI3M C UCKAMHU O PACTOPKEHUU Opaka, paszjesiec MMYyIIeCTBa,
B3bICKAHUH AJIMMEHTOB HA HECOBEPIIEHHOJIETHUX JIETEW, yCTAHOBJIEHUH OTIIOBCTBA,
OTpPENEICHUN MeCTa JKHUTEJIbCTBA pPEOCHKAa TpU Pa3JeiabHOM MPOKUBAHUU
ponuTenei, JUIIEHUW ¢ OrPAaHUYEHUU POJAUTENbCKUX TpaB. [lomyueHHas
uHdopmaruss OyaeT HCHOJb30BaHa IS TPOBEICHUS MOHHTOPUHTA CyJEeOHBIX

100 o1 28 nexabps 2006 r. N 213.
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IIPOLIECCOB HA MPEAMET 3alUTHI IIPaB KEHIIUH B IPAKIAHCKOM CYAOIPOU3BOJCTBE
IIPU PaCCMOTPEHUH 3TUX KATETOPU CIIOPOB.

Eme oanuM mnpumepoMm CclyKUT oOpaileHue ATEHTCTBA COLMAJIbHBIX
texHonorud kK lleHTpanpHON KOMHCCHMHM TI0 BbIOOpaM U IIPOBEACHUIO
pebepenaymoB, Akbiiikatusl  (OMmOyzacmeny), ['eHepanbHOM  mpoKypatype,
MuHucTepcTBY ~ BHYTPEHHMX  J€l,  MHHHCTEPCTBY  3/1paBOOXpPAHEHUS,
MuHHCTEpCTBY Tpya, COLUATBLHOTO 0OECTeUeHUs] U MUTPAIlM 1 MUHUCTEPCTBY
o0pa3oBaHMsT M HayKd IO I[OBOAY IOJY4YEHHMs] BEJOMCTBEHHOH CTaTUCTHUKH
OTHOCHTENFHO OOpalleHus KEHIIWH M J€BOYEK C WHBAIMIHOCTBIO M ydeTa
NOTPEOHOCTEN JKEHUIMH M JI€BOYEK C HMHBAIWJHOCTBIO B JAEATEIBHOCTU ITHX
OpPraHOB U MOJIYUYEHUS yCIyT 3TUMU KEHIIMHAMHU U JieBoukaMu. Takast uHpopManus
Oblla TMOJNy4YeHa, MpEACTaBJI€HAa W MCIOJb30BaHa B 0a30BOM HCCIEJOBAaHUU
«I'ennepHoe W MHKIIO3MBHOE pa3Butue B KeIpreisctaHe: BBI3OBBI U
pexomenaanum. !

[lo3uTUBHOW TPAKTUKOM OOecnedeHus JOCTyla OOLIECTBEHHOCTH K
uH(opMaIuK, Kacarollelcs TeHICPHOrO pPaBEHCTBA, SBISETCA  €KErojHas
nyonukauuss HanunoHanbHbiM — cTaTucThueckuM komutetoM KPP Ha cBoem
opunuaribHOM caiite cOopHuka <«OKeHIMHBI W  MyXUdUHBl KBIprbI3cKON
PecniyOnuku», a Takke HaJIM4ue TeHIACPHO-PA3JCICHHOW CTaTUCTUKU B
CIELUANIBHBIX ~ OTpaclieBhIX cOopHUKkax (k mnpumepy, «lIpectynmHocTts U
npaBonopsnok B Keipreickoit PecmyOmmke»), u oOmmx cOOpPHHKAX CTaTUCTHKU
(manpumep, Cratuctuueckuii exxeronHuk Keipreizckoit PecyOmuku). ['ennepuas
CTAaTUCTUKA SIBJISETCS BaXKHBIM HWHCTPYMEHTOM JUIsl OIGHKH Mporpecca Io
JOCTHKEHUIO TEHAEPHOT0 pPABEHCTBA, HAIMOHAJIBHBIX W CEKTOPAJIBHBIX LieNen
Pa3BUTHS, BBITIOJIHEHUSI MEXYHAPOIHBIX 00s3aTEIbCTB CTpaHbl. HecMoTps Ha Bce
JIOCTWXKEHHUS, CJeNyeT TMpU3HaTh, YTO CHUCTEMa cOopa M YydeTa TeHJEPHBIX
noKasareJiel JaJIeKO He COBEPILIEHHA, OJTHAKO paboTa Mo €€ YIy4dlIEHUIO BEIETCS, B
TOM YHUCJIE C YYaCTHEM IIPABO3AIIUTHBIX OPraHU3aLIHMN.

VyacTHe TpakJaH M TPaXKIAHCKOrO OOLIECTBA B  HOPMOTBOPYECKOM
IpOLIECCE, a TAKKE B OLIEHKE CHCTEMBI 3aLIUTEI IIPaB YeJI0BEKA HEMOCPECTBEHHO B
YacTU IPOJBWKEHUH 2eHOepHO20 paseHcmeéa OOyCIoBIeHO 3akoHoM KP «O
20CY0apCmeEeHnblX 2aPAHMUAX PAGHLIX NPAE U PAGHBIX 603MONCHOCHEl O/
myscuun u dcenuyun»'"’, e yCTaHOBIEHO B Ka4€CTBE OJHOTO U3 IPHMHIIUIIOB
3akoHa — COAEHCTBME M y4YacTHE TPaKIaHCKOTO OOLIECTBA B IIPOJBHIKEHHH
TeHJEPHOU MOJUTUKH (CT. 3).

101 'enreproe 1 MHKITIO3UBHOE pa3BUTHE B KBIpreIscTane: BBI30BH M pekoMeHaanuu: baszosoe uccienopanue. b.,
2023
102 51 4 aBrycra 2008 . Ne 184
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JlanHbpll  3aKOH ~ ONpEJENseT, YTO  TIpaXkJaHCcKuM  obmectBoM'®
OCYILIECTBIIIETCS MOHMTOPUHI MCIIOJHEHUS TEHJEPHOH IOJIMTHKU M OLIEHKA €€
peamuzanuu (CT. 7), a OTYETH N0 peaNu3aldd TEHACPHOU IOJMTHKU JOJKHBI
myOJMKOBATHCS B CPEJICTBAX MACCOBOM MH(POPMAIIHH.

VYyacTre rpaxJJaHCKOTO OOIIECTBA B COJICUCTBUU MPOJIBIKCHUIO TeHICPHOU
MOJINTUKU BBIPAXKACTCS B CIEAYIONUX JEHCTBUSX: 1) ydactue B pa3paboTke u
peanu3annu PeuIeHU, TPUHUMAEMbIX TOCYAapPCTBEHHBIMH OpPraHaMU U OpraHaMu
MECTHOTO CaMOYTPAaBIIEHUS IO BOIIPOcaM 00ecredeHus! FeHAEPHOrO PaBeHCTRa; 2)
BBIJIBUKCHHUE U TMOJJICPKKA KAHAUJATOB, B MPOrpaMMy KOTOPBIX BXOAMUT 3alllMTa
MPUHITMIIOB TeHIEPHOTO PABEHCTBA; 3) MOJYYEHHE OT TOCYIaPCTBEHHBIX OPTaHOB U
OpraHOB MECTHOT'O CaMOYIIPaBJICHUS METOJUYECKON, MH(POPMAIMOHHOW W HMHOU
oMo B oO0ObeME€ U TOpPSAKE, YCTAHOBJICHHBIX TOCYJAapCTBEHHBIMU,
PETrMOHAIIBHBIMU U MECTHBIMM IIPOrPaMMaMHU, KOTOPBIE HAIIPABJICHBI HA YCTPaHEHHUE
TeHJIePHON AucKpuMuHanuu;, 4) peructpanus ¢(akToB HapyIIEHUH T€HIAEPHOTO
PaBEHCTBA M MPEJICTABICHUE 3TUX JAHHBIX B YIOJHOMOYEHHBINA TOCYIApCTBEHHBIN
oprad B 00JIacTH TE€HJIEPHOTO PAaBEHCTBA JUIsl IPOBEJICHUS MOHUTOPHHTA B cdhepe
o0OecrieueHus: TeHAEPHOr0 PABEHCTBA; 5) MOHUTOPUHT UcnoiHeHus: 3akoHa KP «O
rOCYIapCTBEHHBIX TAPAHTUAX PABHBIX MIPAB U PABHBIX BO3MOKHOCTEU JJIsI MYy>KUMH
1 KEHIITUH» (CT.28).

Crnenyer OTMETUTB, YTO 3TA JAEATEIBHOCTh OCYIIECTBIIAECTCS OPraHU3aLUsIMU
IpaXkIaHCKOrO OOIIECTBAa Ha IOCTOSIHHOM OCHOBE B pasiIW4YHbIX cdepax, rue
peanu3yroTcs mpasa )KeHIIUH. /{151 npruMepa MOKHO TPUBECTH:

® [PAaKTUKy AaKTHUBHOIO Yy4YacTHsi OpraHM3aluil Tpa)xJaHCKOro oOIecTBa B
eXeroaHoi 16-1HEBHOM aKIMU MPOTUB TE€HAECPHOTO HACUJIHS;

® [IPOBEICHHOE 0]0) «KbIpreizckas accoluanus KEHIIUH-CYAEH»
uccienoBanne Ha Temy «lIpencTaBieHHOCTh KEHIIUH B Cy/1e0HOM cucTeMe.
Br13oBbl 1 nepcriekTuBb» (2022 1.), pa3paboTKy W MHCTUTYLHOHAIU3ALIUIO
00s3aTENIbHBIX MOJYJICH JIsi COTPYAHUKOB IMPABOOXPAHUTEIHHBIX OPTraHOB U
OpraHoB TMpaBoCylusi (MWIMIHUSA, CYIbU, TMPOKYPOPHI, aJIBOKAThI) M
KOOPJAMHAIMOHHOI'O OpraHa 1o BOIpocaM CEMEHHOT0 ¥ FeHAEPHOTO HACKITHS,
BKJIIOYAs KOMIUIEKCHYIO MPOrpaMMy IO HapallMBaHUIO MOTEHIMAJA B LEIAX
BHEJPEHHUS  OPUEHTUPOBAHHOIO  HAa  NOCTPAJaBIIMX  MoAXoda U
CKOOPJAMHUPOBAHHOTO PEarupoBaHUsl HA CEMEWHOE W T€HJIEPHOE HACHUIIHE,
MOJATOTOBKY AHAJIUTUYECKOTO OTYETa 00 MCCIICIOBAHUH CYIeOHOM MPAKTUKU
B Keipreizckoit PecriyOnrike 1mo mpecTyIUICHUSIM B OTHOIICHUU KEHITUH U
JIEBOYEK;

® [ICPUOANYECKA MPOBOAUMBIA ATEHTCTBOM COLHAJIBHBIX TEXHOJOTHI
reHaepHbslii MoHuTOpUHT BbIOOpOB B JKoropky Kenem KP, BbiOopoB

103 Hap;my C IroCy1apCTBCHHBIMU OpraHaMu, opraHaMy MECTHOI'O CaMOYIIpaBJICHUS.
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IIpesunenra KP, reHaepHbli ayauT MOJUTUYECKUX HAPTUU, AEATEIBHOCTH
[Tapnamenta u gap., uccienoBanus «Hacunve B OTHOLICHWHM >KEHIIWH B
nonutuke Koiproizckoit PecnyOnukuny», «l'eHepHOe UM MHKIIO3UBHOE
pa3Butue B KbIprei3cTaHe: BbI30BBI U PEKOMEHAALANY;

® VYYaCTHE YKa3aHHBIX BBIIIE M JPYTMX MPABO3ALIUTHBIX OPraHU3ALUN B
MpoIlecce MacIITaOHOM MHBEHTapHU3allMM 3aKOHOJATENbCTBA, B TOM YHUCIE
paboTa ¢ reHAepHO-4yBCTBUTENIbHBIM 3akoHOM «OO0 OXpaHe W 3aluTe OT
CEMEHMHOI0 HACUJIHSI;

® paspabotanHble [leHTpoM wuccleOBaHUS AEMOKPATUUECKUX ITPOILIECCOB
WH()OPMAITMOHHBIC YPOKH «S5 TIpaBUi O€30MAaCHOCTH I JCBOYCK» Ha
KBIPTBI3CKOM U PYCCKOM S3bIKaX, pa3pab0TaHHOE U BHEJAPEHHOE B MPAKTUKY
MPaBOOXPAHUTENbHBIX OpraHoB llocoOue mjis COTPYIHUKOB YTOJOBHOTO
pospicka  OBJ[  «CranpmapTHble  ONEPALMOHHBIE  MPOLEIYPHI IO
MPEeNIOCTaBICHUIO 0a30BBIX YCIYr B 00JIACTU TPaBOCYIUS M OXPaHbI
MPaBONOPSIAKA JUISl OJKEHIUUMH W JETeH, MOABEPIIIMXCS HACUIIAIOY,
[Ipokypopckuii Ham30p Ha CTaAuM JOCYAEOHOTO TPOU3BOJICTBA U
MOJIEp>KaHusl TOCYJITAPCTBEHHOTO OOBHHEHHUSI B CyJie O MPECTYILICHUSM,
CBSI3aHHBIM C HACUJIMEM B OTHOILICHUU EHIIUH U JICBOYCK;

® yYacTHe psijia MPaBO3AIUTHBIX OpraHu3alluii B pazpaboTke U 1000UpOBaHUHN
3aKOHOIIPOEKTa O BHECEHWM HM3MEHEHUW B CEMEWHOE 3aKOHOIATEIBCTBO U
3aKOHOJATEIHCTBO 00 UCTIOJIHUTEILHOM IIPOU3BOJICTBE;

e moHuTopuHr 3akoHa KP «O conuanbHO — MpaBOBOM 3alllUTE OT HACWIIUS B
CEMBE», Pe3yJIbTaThl KOTOPOTO OBLIIN UCIIOJIB30BaHBI MTPH pa3pabOTKE HOBOTO
3akoHa «O0 oxpaHe U 3alUTe OT CEMEWHOTO HACWIHS U JIP., MOHUTOPHUHT
npaB uesoBeka «/letu u nmpaso Ha TpyA B Keipreizckoii Pecniyonuke u ap.

Eme OJHHM Ba’>XKHbBIM MCXaHHN3MOM B o0ecreyeHun y4dacTuAa 06HIGCTB€HHOCTI/I
B HOPMOTBOPYCCKOM IIPOHECCEC M B OLCHKC CHUCTCMbI 3alIUTHI IIPpaB YCJIOBCKA
ABJACTCA YHACTHC T'PAKIAHCKOI'O O6HICCTB3 B IIOATOTOBKC H IIPCACTABJIICHHUU B
COOTBCTCTBYIOIINX KOMHUTCTAX OOH AJIbTCPHATHBHBIX OTYCTOB, B IIOATIOTOBKC
HallMOHAJIBHBIX JOKJIaJO0B H OT4YCTOB MU B pa60Te O6IHCCTB€HHI>IX COBCTOB
rocya1apCTBCHHBIX OPraHOB.

[Iprmepamu TakoM AEATEIBHOCTHU SIBIISIIOTCS IMOATOTOBKA AJIBTEPHATUBHOIO
oruéra Coera HIIO k Tpersemy Ilepuommueckomy [okmany Keipreizckoi
Pecnyosinku Komurery CEDAW (KJIZIK), AnbrepratuBHoro otyeta Cosera HITO
Kk Ilatomy Ilepuogmueckomy Jloknany Keipreisckoii PecnyOnuku, ydacthe B
pazpabotke HammonansHoro o03o0pa «llekuH+25: HauMOHAIBHBIM  0030p
Koipreizckoil Peciy0nuku o peanuzauuu [lekunckon nexnapanuu v [lekuHckon
1aTGOpMbI AEUCTBUI: IPOrPECC U BHIZOBBI» U JIP.

VYyactue oOLIECTBEHHOCTH B OILIEHKE CHUCTEMBbl 3alllUThl IpaB 4YeJloBeKa
oOycnosneHo U B 3akoHe KP «O0 o0mecTBeHHBIX COBETaX rocyaapcTBEHHBIX
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opranos»'%, KoTOpbIl HampaBIeH Ha COBEPLIEHCTBOBAHUE B3aMMOJIEHCTBHUS U
COTPYIHUYECTBA TOCYAAPCTBEHHBIX OPraHOB C OOLIECTBEHHOCTBIO, CO3AaHHE
MEXAHU3MOB [UIs OCYIIECTBIEHHMsS OOLIECTBEHHOTO MOHUTOPDHUHIa HaJ HUX
IEATENHLHOCTBIO, y4eTa OOIIECTBEHHOIO MHEHUS IIPU IPHHATUU PELIEHHH, B TOM
yycie npy GOPMHUPOBAHHY U PEATHM3ALUH TOCYAAPCTBEHHOM ITOJUTHKH.

Takum 00pazoM, HEATETBHOCTh MO YYaCTHIO OpPTraHU3AIil TPaKIaHCKOTO
oOIIecTBa B MPOIECCe HOPMOTBOPUYESCTBA U MOHUTOPHHTE 3AIUTHI TIPaB KEHITUH
OPEAYCMOTPEHA B 3aKOHOAATENBCTBE, U B CBSI3M C ITUM JOBOJIBHO AMHAMHUYHO
pa3BUBACTCS MIPH MPSIMON WHUIIMATHBE OPTaHU3AIUNHN TPAXTAHCKOTO 00IIECTRa.

1.5. Cywecmeyrouue dapvepol (3aKkonodamenvHbvle U NPAGONPUMEHUMEIbHBIE) 6
cchepe npoosusicenusn zenoepnozo paserncmea 6 Kvipevizckoii Pecnyonuxe

Hecmotpst Ha mocTaTOYHO OOMIMPHBIM MAacCHB MEXKIYHApOIHO-TIPABOBBIX
HOPM, COJICPKAIIUXCS B MEKIYHAPOIHBIX I0TOBOPAX, ICKIApalUIX, PE30IIOLUIX U
T. Il., HAJTUYKUE JeTalbHbIX pekomMeHaanni komuretoB OOH no npaBam yenoBeka u
KJIJIDK, BOo BceM Mupe JKEHUIMHBbI U JEBOYKM MOBCEMECTHO BCTPEUAIOTCS C
CEepPbE3HBIMM TIPEISATCTBUSIMM HAa TNYTH peaiu3allMid CBOMX IIpaB. DTO KacaeTcs
MMYIIECTBEHHBIX, JIMYHBIX HEUMYIIECTBEHHBIX MpaB B cdepe OpauHO-CeMENHBIX
OTHOIIIEHUM, SKOHOMHUYECKUX, TTOJTUTUUECKUX, COIMATBHBIX U KYJIbTYPHBIX MpPaB B
[EJIOM KakK MpaB yenoBeka. C 3TUMU NPEMATCTBUSIMH OHU CTAIKHUBAIOTCA KaK B
MyOJIMYHOM, TaK M B YaCTHOM MPOCTPAHCTBE, OOIMICCTBEHHOM U CEMENHOM >KU3HU.
KeIprei3ctan He SBIsSETCS HCKIIOYCHHEM B 3TOM 0OIed MHpoBOW KapTuHe. B
CTpaHE €Ill€ 3HAYUTEIbHOE KOJIMYECTBO KEHIIUH CTPAAAlOT OT IUCKPUMHUHAIIMU U
HACWJINS, YTO 3HAYUTEIBHO 3aTPYAHSIET NOCTHIKEHUE T'CHAEPHOrO PABEHCTBA, KAK
OJHOI'0 U3 «CPE30B)» MpPaB YEIOBEKA.

Bce mepbl, KOTOpbIE€ TOKHBI MPUHUMATHCS rocyaapcTBamu-uieHamu OOH,
JPYTUMH MEKIyHApOJHBIMH OpPraHu3alUsIMU M CTOPOHAMHU MEXIYHAPOIHBIX
JOTOBOPOB, OCHOBAaHbl Ha MEXIYHAapOJHBIX CTaHAapTax IIpaB YeEJIOBEKa,
OTPaXEHHBIX, KaK YK€ ObUIO yNOMSHYTO BBIIIE, B TaKUX OCHOBOIOJAraroIinx
JIOKyMEeHTax Kak BceoOlas aexnapanus npaB yenoBeka, MeXyHapOAHbINA HaKT O
rpakXJIaHCKuX MU moiutudeckux mnpabax (MIIITIIT), MexmyHnapoanslii makt o0
SKOHOMMYECKHUX, COLMATIBHBIX U KYJbTYPHBIX NpaBax, KOHBEHIMS O JTUKBUIALUH
BceX (popMm nuckpumuHanuu B oTHomeHuu >xeHuH (KJIXK) u apyrue. Bece onu
SBIISIFOTCSL 4aCcThIO MpaBoBOM cuctembl Kbipreizckoit PecnyOmnuku, Tak Kak cTpaHa
NpHUHsIa Ha ceOsl 00A3aTeNbCTBA IO UX peau3alii. DTO O3HAYaeT, YTO KaXAbIi
NPOKMBAIOIIMI Ha €€ TEeppPUTOPUM YEJIIOBEK MOXeT 0e3 Kakol-mmbo
JUCKPUMUHALIMKM T0Jb30BaThCd BCEMHU IpPaBaMU M BO3MOXHOCTSIMH, KOTOpBIE
MPENOCTABIAIOT 3TH MEXKIyHAapOJHbIE JOKYMEHTHI. Takke 3TO O3HAa4daer, 4To,

104 51 24 mas 2014 1. Ne 74
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BBIHOCSI PELICHUS MO Pa3HbIM KaTETOPHUSM €]l — KaK TPAXKIAHCKUX U CEMENHBIX,
CyAbl MOTYT UX IIPUMEHSITb.

Cnenyer ormetutsh, yTo HOpMbI KIIJDK, MIIT'TII 1 apyrux Mex1yHapoaHbIX
JIOTOBOPOB, YYacCTHULEW KOTOpbIX sBisieTca KP, Tak W He cranum peajibHO
JNEUCTBYIOIIMMHU,  TOCKOJbKY K  HHM  He  o0pamaimTcsi B CBOeH
PaBONPHUMEHUTEILHON TPAKTUKE CYJIbl, OPTraHbl IPOKYpPaTyphl, aABOKATHI. JTOMY,
Ha Hall B3IV, IPENSTCTBYET psll OapbepoB.

Tak, Ipy BBIHECEHUU PELICHHUS 110 TPAXKIAHCKOMY A€y CY/JI, COTJIACHO 4. 4 CT.
202 I'TIK, B MOTUBUPOBOYHOM YaCTH TOJKEH, HAPSIAY € IPOYNM, YKa3aTh 3aKOHBI U
UHble HOPMAMUBHbIE NPABOBbLE AKMbL, KOTOPBIMU OH PYKOBOACTBOBAJICS. COrjlacHO
cT. 4 3akoHa «O HOpPMATUBHBIX MPaBOBBIX akTax Keipreizckoii PecnyOnukuy», K
TaKuM aKTaM OTHOCATCA KOHCTHTyIMs, KOHCTUTYLIMOHHBIM 3aKOH, KOJIEKC, 3aKOH,
yka3 Ilpesumpgenra KP, mnocranoBnenne XKoropky Kenema, nocTtaHoBiieHHE
I[Tpasutenscrea KP,!% nmocranosnenne Hanmonansnoro 6anka KP, mocraHoBieHNe
[leHTpasibHOW KOMHMCCHM MO BblOOpaM U mpoBeAeHuto pedepenaymoB KP,
ITIOCTAHOBJICHHUS NPEICTABUTEIbHBIX OPraHOB MECTHOI'O CaMOyIIpaBieHHs. TakuMm
o0pa3oM, MEXIyHAPOAHbIE TOTOBOPbI B CUCTEMY HOPMATHUBHBIX MPABOBBIX AKTOB
KP ne Bxonir.

Taxke TpU BBIHECEHUHW PEIICHUS] TO TPaKIAHCKOMY Jely CyA o0s3aH
ccpulatbCsl Ha mocrtaHoBieHue Ilnenyma BepxoBHoro cyga KP o paspiacHenun
CyneOHOM MPaKTUKU II0 paspeniaeMoMy Bompocy. B 3Toii c¢Bsizm ObLIO OBl
11eJIeCO00pa3HbIM  YUYUTHIBATh MPU TNPUHITHM  MOCTaHOBIeHUN I[lnenyma
BepxoBnoro cyaa KP kak HOpMBbI MeXTyHapOIHBIX JOTOBOPOB, TaK U MOJIOKEHUS,
coJiep Kaluecs B 3aMeuaHusix ooriero nopsaka komutetos OOH.

B kavecTBe erie 0JlHOI TPUYKUHBI HETPUMEHEHUS CYAbIMU MEXKYHAPOIHBIX
JOKYMEHTOB B CBOEH JI€ATEIBHOCTH BUAUTCSA HEJOCTATOUHAS UX OCBEJOMJIEHHOCTD
00 ux conepxkaHuu. Takoe NPENATCTBUE MPEOJOIUMO IYTEM IOCTOSHHOTO
oOyueHus Cynael, MpU ATOM HE TOJIBKO MO COAEPKAHUIO CaMUX MEXTYyHApPOJHBIX
JOKYMEHTOB, HO U pEUIeHHH, pEKOMEHAAlUl, 3aMEeYaHUull JOrOBOPHBIX OpPraHOB
OOH. Takas xe pexoMeHIalusl aJpecyerca U K JAPYrUM YYaCTHUKAM CyneOHOTO
pa3bupaTenbCcTBa— aBOKaTaM, IPOKypopam, MPeICTaBUTENSIM IPYTHX OPraHOB.

B cBs3u ¢ 3TMM, MO3UTHUBHBIM BUIMTCS BKJIIoYeHHe B Ilnan nmelicTBuii 1mo
npasaM denoseka Ha 2022-2024 roapi' % Takoii Mepbl, Kak POBEIEHNE 00YYAIOIIUX
CEMHUHAPOB/TPEHUHTOB JUISl TOCYJIapPCTBEHHBIX CIIYXKAIllUX, CYAEH, COTPYIHHKOB
MMPaBOOXPAHUTEIBHBIX OPTaHOB, aIBOKATOB O ITPaBax YEJIOBEKA U HEMIOCPEICTBEHHO
0 3allUTE IPaB >KECHIIUH.

105 B wacrostmee Bpems — KaGuHeTa MUHHCTPOB.
106 yrBepenHbIil pacniopskennem Kabunera Munuctpos KP ot 28 HosOps 2022 r. Ne 655-p
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3arpy’K€HHOCTh  CyJOB OO IOPHCAMKIHH, OIPOMHBIM  MAacCHUB
3aKOHOJATENIBCTBA (KOJEKCHI U 3aKOHBI, ITOA3aKOHHBIC aKThI), YACTO MCHSIOIIUICS
B CWIy pa3IW4YHBIX OOCTOATEIHLCTB B OOIICCTBE, SBIAIOTCA MpoOaeMaMu
OpraHHU3aIMOHHOIO XapaKTepa.

Haxomner, eimie ogHUM OpensTCTBUEM B pabOTe MEXaHU3MOB 3alllUThl MIPaB
YKEHIITH SIBJISIETCS HEOCBEIOMIICHHOCTh OOJIBIIIMHCTBA JKEHIUH TI0 TTOBOIY CBOMX
MpaB MpU OCYLIECTBICHUM MMHU MpaBa Ha 3amuTy. Kak Moka3biBaeT MpakTHKa,
KEHIIMHBI, HAXOSIINECS B HE3aPETUCTPUPOBAHHOM (PAKTUUECKOM COKUTEIBCTBE,
B OOJIBIIMHCTBE CBOEM HE 3HAIOT U HE TOHUMAIOT MPABOBBIX MOCIIEICTBUI OT TAKOTO
coctosinud. [Ipu3HaHue CcyIOoM COBMECTHO HaKUTOTO HMMYIIIECTBA COBMECTHOM
COOCTBEHHOCTBHIO CYMPYTOB, 3alIHMIIAeMOE 3aKOHOM, HEBO3MOXKHO JTOOMTHCS Ha
npakThke. Tak Kak B OOJBIIMHCTBE Cly4asix MPUOOpPETEHHOE B Opake MMYIIECTBO
odopMIIsieTcss Ha MY>KYUHY WM Ha €r0 POJCTBEHHUKOB, 3TO MCKIIIOYAET B CIIy4yae
MpEeKpalIeHus uX Opaka camy MOCTAaHOBKY BOMpPOCa O pa3fiesie dToro umymiecrta. U
TaKuX MPUMEPOB OOJIbIIIOE KOJTUYECTRO.

B kagecTBe emie onHOrO Oaphepa Ha MyTH peaTH3alliy KEHITUHAMU CBOUX
npaB (B TOM YHCJI€ C MCIOJIb30BAHUEM MEXIyHAPOIHBIX MEXaHU3MOB) SIBJISIETCS
OTCYTCTBHE y HHMX SKOHOMHYECKOW BO3MOXXHOCTH BOCIOJIB30BaThCSl YyCIyraMu
po(eCCHOHANBHBIX U KOMIIETEHTHBIX aJIBOKATOB, TOTOBBIX MPUMEHSTH HE TOJIBKO
HaIlMOHAJIBHOE 3aKOHOJIATEJIbCTBO, HO W MEXKIYHAPOIHBIE JOTOBOPHI, KaK 4YacTh
npaBoBoid cuctembl KP, onpenenennoit Koucruryuueil. Ixonomuueckas
0oCmynHoCcmsy TONYUYEHUST FOPUIMIECKON TTIOMOIIU B yCIIyT 00YCIOBIIEHa YPOBHEM
0JIarOCOCTOSTHUSL CaMOM JKEHIMHBI U €€ JKOHOMHYECKOW HE3aBUCUMOCTH OT
MYXYUHBI, 32 Pa3peIICHUEM CIIOPOB, C KOTOPHIM (K MIpUMEpPY, pa3ziesl UMYIIECTBa,
OTIpEJICICHHEe MECTa >KHUTENIbCTBa peOeHKa, pacTop)keHue Opaka U JIp.) OHa
oOparaercs.

Eme oauH — camblil TpyJIHONPEOAOJUMMBIN Oapbep Ha IMyTH JKEHUIUH K
JOCTMKEHUIO  PAaBEHCTBA  3TO  IIIYOOKO  YKOPEHHUBIIMECS U IIUPOKO
pacnupoCTpaHEHHBbIE TEHJEPHBIE CTEPEOTUIBI OTHOCUTENIBHO paclpeneseHus
IeHJIEPHBIX POJied B ceMbe U obuiecTBe. MIMEHHO OHU J1€XaT B OCHOBE HEPABEHCTBA
Y TUCKpUMMHALIMH, BIUSAIOT KaK Ha CAMUX XEHUIMH-YYaCTHUL] IIpoliecca, TaK U Ha
JUL, TPUHUMAIOIUX peleHus (CyAel) W BBICTYNAIOIIMX B 3alIUTy IpaB
(mpokypopoB U anBokaroB). [Ipobiema reHaepHbIX CTEPEOTUIIOB HE MOXKET OBbITh
pellieHa JMIIb B paMKax IPAaBOOXPAHUTEIbHOW U CYJEOHOM CHUCTEMBbI. ITO
rJI00AJIbHBIN BBI3OB, MPEOJ0JIETh KOTOPBIA BO3MOXHO JIUIIb OOBEIUHUB YCHUIUS
BCEX BETBEH BiacTu, Bcex cdep — obpazoBanusi, CMU, kynbTypsl U HHPOpMAIIUH,
3/IpaBOOXPaHEHUs, MECTHOI'O CaMOyIIpaBiaeHus U T.1. ClenyeT OTMETUTh, YTO TaKHUe
Mepbl C OoyiblI€ll WM MEHbIIEH CTENEHbI NEPUOAUYHOCTH B CTPaHE
NPEANPUHUMAIOTCS, JJII YEero HCHOJB3YIOTCS  pa3Hble HHCTPYMEHTHI —
AHTUJAMCKPUMUHALMOHHAS M TEHJEpHas JSKCHepTH3a YYEOHHMKOB M Y4YEOHBIX
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MaTepualioB, pa3pabOTKa CTAHIAPTOB IeHASPHO-UYBCTBUTEIBHON KYPHATUCTUKH H
np. [IpoaBukeHNne KyJIbTYPHBIX HOPM U YCTAaHOBOK, CIIOCOOCTBYIOIIMX T€HACPHOMY
PaBEHCTBY BKJIIOUYEHO B Kau€CTBE MPUOPUTETHOIO HampaiieHus B HarmoHanbHyO
cTpaTeruio reHjaepHoro paBeHcTBa 10 2030 roma u HamuoHanbHBIM I1aH
JTOCTHKEHUS TeHIepHOro paBeHcTBa Ha 2022-2024 rop!. 107

C yYBEpEeHHOCTHIO MOXKHO YTBEPXKAaTh, YTO MPEOJIOJICHUE HA3BAHHBIX
0apbepoB — ATO HE MPOCTO BOMPOC CIPABEAJIMBOCTH IS KaXJAOW KOHKPETHOMU
KEHIIMHBI, HO ¥ WHBECTUILIMS B oOlee Oyayliee CTpaHbl, 0JIarOCOCTOSHUE €€
rpaXxaaH, BKJaJ B YKPEIUICHUE JOBEpPUA K TOCYJapCTBEHHBIM HHCTUTYTAM CO
CTOPOHBI KUTEJIEH CTPAaHbI, U, HAKOHEI], TOBBIIIEHUE MPUBJIEKATEIIBHOCTH UMH/IKA
CTpaHbl HA MUPOBOM apeHe.

197 O6a moxymeHnTa yTBEpKIeHBI TOcTaHOBNeHNeM Kabunera Munuctpos KP ot 16 centsGps 2022 r. Ne 513
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2. O0630p cy1e0HOI NPAKTUKH M0 TPAKTAHCKUAM JIeJIaM

[IpuHsiTOE 3aKOHOJATENHCTBO SIBISETCS BCETO JUIIL (HOPMAIBHONW YaCThIO
OOBSIBJICHHOM TMOJUTHKU TOCyJapcTBa MO COOJIOJEHUIO MEXIyHAapOIHBIX
00s3aTeNIbCTB MyTEM BHEJPEHUS] CUCTEMBI IpaB 4yesioBeka B crpaHe. Co3naHue
MHCTUTYTOB i1 OXPaHbl U 3aLIUTHI IIPaB YEJIOBEKA, TAKKE SBIISETCA BaKHEUIIEH
YacThIO FapaHTUH TOCYIapCTBa sl CBOOOTHOM pean3alny mpas.

JIeiCTBEHHOCTh MPUHSATHIX 3aKOHOB M HHBIX HOPMATUBHBIX IIPABOBBIX AKTOB,
a TAKXX€ HOPM MEXIYHApOIHBIX JOrOBOPOB, YYACTHUIIEW KOTOPBIX BBICTYNAET
Keiprezckas PecriyOnnka, siBiasitomuxcst B cuity cratbu 6 KoHCTUTYIHE COCTaBHOM
YaCThIO MPABOBOM CHUCTEMBI, MOXKET ONPEAECIUTH TOJIBKO MPABOINPHUMEHUTEIbHAS
MpPaKTUKa MyOJINYHBIX UHCTUTYTOB, JCHCTBYIOIIMX B COOTBETCTBUE C MPUHSATHIMU
3aKOHaMU. B 4ucie Takux MHCTUTYTOB, PEAUIM3YIOIIMX 3alUATY IIPaB YEJIOBEKa U
rpakJaHWHA U MPOJIBUTAIOIINX BEPXOBEHCTBO IPaBa, SIBIAIOTCS Cy1bl KbIprbI3cKoit
PecnyOnuku.

B paMkax [JaHHOTO WCCIEIOBAHUSA NPEAOCTABISIETCA KOHTEHT-AHAIN3
NPUHATBIX CYJACOHBIX aKTOB B paMKaxX TPaxITaHCKOTO CYAONPOU3BOJICTBA,
MPUHATHIX 110 JieJlaM, I7ie HanboJiee 4acTo HapyIIatoTCs MpaBa KEHITUH U JIeTeH.

2.1. Ananu3 cy0eoHbIX AKMOo8, OMHOCAUUXCA K 2EHOEPHOMY PABEHCMEY, HO
2PAHCOAHCKUM, CEMEUHBIM 0e1aM

B pamkax ganHOro ucciaeaoBaHus ObUIA PacCMOTPEHBI Cy/lI€OHBIC aKThl MO
HanOoJiee PacIpPOCTPAHCHHBIM T'PaKJIAHCKHM JiejaM, BBITCKAIOMMX W3 OpadHo-
CEMENHBIX OTHOIIICHUM:

1. [ena o pactop:keHuu Opaka;

2. Jlena o B3pICKaHUU ATMMEHTOB M 00 YMEHBILIEHUH UX Pa3MeEpa;
Jlena 00 ycTaHOBJIEHUU OTLIOBCTBA, OCIIAPUBAHUM OTIIOBCTBA
(MaTepuHCTBA);

Jlena 06 omnpenesieHn MECTa KUTEIbCTBA ACTEH;

Jlena o TUIIEHUN POAUTENBCKUX MPaB U 00 UX OTpaHUYEHUU;
Jena o pazzgese COBMECTHO HA)KUTOTO UMYIIECTBA CYIPYIOB;
Jlena o BoccTaHOBIIGHUH Ha paboTe (TPyAOBBIE CIIOPHI).

NSk

PaccmoTpenue BbIIEyKa3aHHBIX JI€JT  OCYIIECTBISETCA CYIOM II€pBOU
uHcTaHIMM B coorBercTBUe ¢ Koncturynuenn Ksipreizckoit PecmyOmuku,
CemeiinbiM  kozekcoM Keipreizckoid  PecnyOnuku, ['pakgaHckum  KOAeKCOM
Koipreizckoit PecnyOmuku, TpynoBeiM kojekcoM Keipreizckoit PecrnyOmuku,
Konexcom Keiprenckoit PecnyOmuku “O nersx” W WHBIME HOPMATHBHBIMU
IIPAaBOBBIMM aKTaMU, B MOPSJIKE, YCTAHOBICHHOM [ pakIaHCKUM MPOLECCYyaJIbHbIM
konexkcoM Keipreizckoit Pecniybmuku (I'TIK).
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B coorserctBHe ¢ I'TIK, npu paccMOTpeHUN rpa)kIaHCKUX AEN CyJ BIPABE
MIPUMEHSTH HE TOJIBKO HALIMOHAJIBHBIE 3aKOHBI, HO M BCTYIIMBILIHE B YCTAHOBJIEHHOM
3aKOHOM TMOPSAJKE B CHUJIYy MEXKIYHAapOAHbIE JOTOBOPA, YYaCTHHULIEW KOTOPBIX
sBisiercst Keipresckast Pecniybnuka (ct.1).

B KOHTEKCTE HACTOSLIEr0 HCCIEAOBaHUS IO KAXKIOW KaTeropuu
BBIIIIEYKA3aHHBIX  JIEJI ObLTH HCCIIeIOBAHBI HEKOTOPBIC BOIIPOCHI,
MpEAyCMapuBaOIIME  UMIUIEMEHTAMIO  MEXKAYHAPOAHBIX  CTAaHIApPTOB B
MPAaBOPUMEHHUTENIBHYIO MPAKTUKY CYJOB IPU PACCMOTPEHUM YKa3aHHBIX €I, a
TaKXe BOMIPOC, HACKOJIBKO JTAHHAS MPAKTUKA COOTBETCTBYET NMPUHIIUITY PABEHCTBA
Y HEJIMCKPUMUHALIMY IO MPU3HAKY MOJIa.

[To xaxaol KaTeropmu Jei ObBUIM TPOCMOTPEHBI CYACOHBIC AaKThI,
HaXOJISAIUEECs: B OTKPBITOM JO0CTYyIIE Ha caiite http://act.sot.kg/ .

2.1.1. /lena o pacmopcenuu dpaxa

B pamkax naHHOro ucciefoBaHus u3ydeHbl 37 CyneOHBIX pelIeHH o
pactopxeHuu Opaka. [lo nanHbIM, oTy4eHHBIM U3 BepxoBHoro cyna Keipreizckoi
PecnyOnuku eXerogHo cyabl paccMaTpUBalOT OKOJIO 13 ThIC. MOJOOHBIX JEIl.
BOJABIIMHCTBO HCKOB O pacTOp’KEHUHM Opaka MOJAIOT >KEHIIMHBI, M CJIEAyeT
OTMETHUTh, YTO Takasg TeHACHUHUs ToJIbKO pacter. K mpumepy, B 2020 roay moss
YKEHIITMH, TI0JIaBIIMX UCKH O pacTOp)KeHuu Opaka, coctarisuia 61%; B 2021 roxy —
62,5%, a B 2022—65,9% (cm. Tabnuiry 1).

Ta6auna 1. KoinuecTBo HCKOB 0 pacToOp:KeHNH OpaKka, pacCMOTPEHHbIX Cy1aMH
Kbiproizckoii Pecny0smku

2020 r. 2021 r. 2022 r.

10783 14514 13956
(o uckam >xeHmuH — 6527) | (mo uckam xenuH — 9 091) | (o uckam >xeHmumH — 9 202)

KoymmuecTBO UCKOB O PaACTOPKCHUU 6pa1<a
16000
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Kak cnenyer w3 mnpuBeneHHol cratucTuku, B 2021 romy KoJW4YeCTBO
PACCMOTPEHHBIX TpakAAaHCKUX JeJ1 [0 KaTreropuu “o pacTopKeHun Opaka”
yBenn4miochk B cpaBHeHnM ¢ 2020 romom. ITokazarenu ke 3a 2022 roj 1mo3BOISIOT
CIeJaTh BBIBOJ, YTO HUJIET HEOOJBIIOE CHI)KEHHUE pacCMaTpPUBAEMBbIX JEJ JAHHOU
KaTETOpHHU.

Hecmotpss Ha manmemuto COVID-19, xorma cyael paboTaiu B pexUME
OTPaHUYEHHOTO JIOCTYTIA, YUCJIO PACCMOTPEHHBIX JIeJI ObUIO TaK)KE€ 3HAUUTEIIbHBIM.

N3 Bcex M3y4yeHHBIX CYJEOHBIX AKTOB OBUIO BBISBIEHO, YTO CYAbl IPH
INPUHATUM  PEHICHUW HE  CChUIAJIMCh HA  MEXAYHapOJIHBIE  JOKYMEHTBI
(MeXIyHapOHbIE TOTOBOPA, KOHBEHIIUU U T. [1.).

Kak mpaBwmio, mpu paccMOTPEHHWH TaKOH KaTeropwH Jel, CTOPOHBI HE
aKTUBHO MPUBJIEKAIOT aJIBOKATOB U Apyrux npeacrasureneid (30%).

CYZ[ YCTAaHOBUJI HECBO3MOKHOCTb COXpPAHCHHUE CCMbU

0% 20% 40% 60% 80% 100% 120%

B rpaduke Bbillie mokazaHo, 4YTO CyJIbH MPU PAaCCMOTPEHUH Jiea HE BO BCEX
ClydasiX yCTaHAaBJIWMBAIOT HEBO3MOXKHOCTh JaJbHEHIIIEH COBMECTHOM >KU3HU
cynpyroB u coxpaneHus cembu. B 2020 r. u B 2021 r. gumb B 80% nen cyaps
YTOYHWI TaHHBIA BOIIPOC.

«C H.J[. oopamunacs 6 cyo ¢ uckom k C U.H. o pacmopacenuu bpaxa ykazvieas,
umo ecmynuia 8 opax ¢ omgemuuxkom 21 sneaps 2006 2ooa. Om dannozo opaxa
cynpyau umerom osoux oemeu — C A U., xx cooa poocoenus u C UHU., xx cooa
poorcoenus. CoemecmHas JHCU3Hb Y CYNPY208 He CLONXCUNACHL NO HNpUYUHE
HecoeMeCmuMOCmuy XapaKmepos U pasHulX 3214008 Ha dHcusub. 1o ykazauHot
npuduHe axmuyecku OpauHvie OMHOUEHUS MeHCOY CIMOPOHAMU NPEKPAUYEHDbI.
Obwee xosaiicmeo He gedemcs. Cnopa o pazoene umMywecmed, AGNAIULe2OCs
COBMECMHOU  cOOCmEeHHOCmbl0 Yy cynpyeos Hem. Ilpumupenue medncoy
CMOPOHAMU HEBO3MONCHON.

N3 cynebHoro akra

B u3ydeHHBIX Cy[eOHBIX akTax 3asBUTENTU (POPMYIHUPOBAIH TOJIBKO OJHO
TpeOOBaHKE O PACTOPIKEHUHU Opaka, 0OJIHAKO B Cy/I€OHBIX aKTax, MPUHATHIX B 2022 T.
B 20% ciyuasx, ObUIO MPEABSIBICHO €IIe U TPEOOBAaHHUE O B3bICKAHUHU aJIMMEHTOB.
[IpeamonoxurensHo, 4YTto  Oojblmas 4YacTh  3asBUTENEH  HEJOCTATOYHO
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uH(DOpMUPOBaHA O BO3MOXKHOCTH TIOJIa4M HECKOJbKHX TpeOOBaHWUN B OJHOM
HMCKOBOM 3asIBJICHUHU.

Cyn BbISICHUI JaNbHENIIee MPOKUBAaHNE HECOBEPILIEHHOJIETHUX JeTeH

2022 =
2021
2020 EEEEEEEEEEEE————

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%

[Ipu paccMoTpenunu aen ¢y B OOJBIIMHCTBE CIy4aeB BBISICHSAET, TOCTUTHYTO
JU CTOPOHAMH COTJallleHHe O TOM, C Ke€M HU3 poauTesied OyIyT NpOXKUBAThH
HECOBEpIIIEHHOJETHUE AeTH TTocie pa3Boaa. B 2020 r. u 2021 r. ganHbIe oka3arenu
obL1M Ha ypoBHE 60%, B TO BpeMs Kak B 2022 1. 3HaueHue BoIpociio 10 80%.

B nenax, rae ObU10 3asiBJIEHO €lle U TpeOOBAaHHWE O B3bICKAHUU aJTUMEHTOB,
Cy[l TIOCJI€ BBISICHEHUSI MECTa JKUTENIbCTBa peOeHKa (J1eTeil), ycTaHaBIMBaJl BO BCEX
ClIy4asix, JOCTUTHYTO JIM CTOPOHAMHM COTJIALIEHHE O TOM, C KOTO U3 pOAUTENIEH U B
KaKHX pa3Mepax B3BICKUBAIOTCS aTMMEHTHI Ha UX JIETEH.

Takue mnokas3aTenu IMOKAa3bIBAlOT POCT MPOPECCUOHAIBHOIO OTHOILIECHUS
CYIIOB K CyAbO€ HECOBEpPUICHHOJIETHUX JETeW W YUYUTHIBAHUE WX MPUOPUTETHBIX
MHTEPECOB, YTO OTBEYAET NojokeHussM KoHBeH1uu o mpaBax peOeHKa.

B 2020 r., B 2021 r. u B 2022 r. B 60% ciyyaeB cyJIoM OBLIO BBISIBIICHO,
JIOCTUTHYTO JIK CTOPOHAMU COTJIAIICHUE O pa3/ielie UMYLIECTBA, HAXOASIIErocs B KX
COBMECTHOM coOcTBeHHOCTU. (COOTBETCTBEHHO, CYIbl JOBOJBHO 4YacToO He
3aTparuBaroT BOMPOC O pasjieie UMYIIECTBA CYIPYroB, €CIM TaKkoe TpeOOBaHUE HE
OBLJIO 3asIBJICHO B KICKOBOM 3asIBJICHUHU.

B OonbmmHCTBE CilydaeB CyJlOM HE ObUIO BBISBIEHO, JOCTUTHYTO JIU
CTOPOHaMH COTJIAIIEHHE 00 aJMMEHTax B MOJb3y CyNpyra, MMEIOIIEro MpaBo Ha
coJiep>KaHre CO CTOPOHBI Ipyroro cympyra. B cyne6Hbix akrax 3a 2020 u 2021 rr.
He Obuto Takoro ynomuHanus B 100% akrax, Toraa kak B 2022 roay - 20% akrax
ObLJIO TaKOE YIIOMUHAHUE.

[lo Oonblueil yacTH MO pe3yJibTaTaM PacCMOTPEHHUS JEN CyAaMH IPUHSATHI
pereHus o0 yI0BJIeTBOPEHUH UCKa. UTO MprUMedaTesIbHO, MPUHATOE peIieHre ObLIO0
MOTHBHUPOBAHO TAKHUMHU CTaThsIMH 3aKOHOB, Kak cCT.cT. 198-202, 211, 234-236
I'paxxpancko-nponeccyanbHoro kogekca KP u cr.ct. 22, 23, 25, 85, 88 CemeitHOro
kojaekca KP.

N3yuennbie cyneOHbIE aKThl O PACTOP)KEHUU Opaka JOBOJIBHO KpaTKHE, HE
coJiep>KaT moAPOOHBIX JOKA3aTEIbCTB, MOBIUSBIINX HA MPUHSITHE TOTO WM UHOTO
BbIBOJIa cyaa. Bmecte ¢ Tem I'TIK momyckaeT ynpolieHHOe U3JI0KEHUE CYyeOHBIX
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aKTOB TIO JIeJlaM O PACTOPKEHHH Opaka, rie OHU MOTYT COCTOSITh M3 BBOJHOW U
PE30IFOTUBHON YaCTEM.

Ccbiikn Ha ctathu CemeitHoro koaekca KP mpegycmaTpuBaroT OCHOBaHUS
JUIS pacTop>keHus: Opaka B CyJ€OHOM MOPSAKE MPU HAIWYUU Y CYNPYroB OOIIMX
HECOBEPUICHHOJIETHUX JI€TE€M, WK IPU OTCYTCTBUM COTJIACHUS OJTHOTO U3 CyNPYTOB
Ha pacTop>KeHHe Opaka, WM HATUYUU UMYIIECTBEHHBIX MIPETEH3UHN APYT K IPYTY.

B nenom, cyabl o Takol KaTeropyuu J1eJ1 IPEUMYIIECTBEHHO PACCMATPUBAIOT
3asBIEHUST TrpaxaaH (OOJBIIMHCTBO KOTOPBIX COCTABJISIIOT JKCHIIHUHBI) B
COOTBETCTBHE C 3aKOHO/IaTEILCTBOM. BO BCceX M3yUEHHBIX CYJICOHBIX aKTaX Cy bl HE
CCBUTAJIUCh HA HOPMBI MEKTYHAPOAHBIX JJOTOBOPOB. BBIIO BBISIBJIEHO, YTO CY/IbI HE
BO BCEX CIIydasiX BBISICHAIOT BCE BOMPOCHI, pa3periaeMbie CyJ0M, MPU BHIHECEHUU
pENIeHHs 0 pacTopKeHuu Opaka (ctathsa 25 CeMeHHOTo KOoJeKca).

2.1.2. /lena o 6é3viCKaHUU ATUMEHMOE U 00 YMEHbUIEHUN UX Pa3Mmepa

B pamkax nmaHHOro wuccinenoBaHusi WM3y4deHbl 35 CyAeOHBIX pelieHud o
B3bICKAHUHM AJTMMEHTOB M 00 yYMEHBIIEHMM UX pa3Mepa. JlaHHas kaTeropus aei
MOKET pacCMaTPUBATHCA CYI0M B Ciiydae oOpalieHus 4ieHa CEMbU C TpeOOBaHUEM
O B3bICKAHWU QJMMEHTOB, €CJIU OTCYTCTBYET corjaiieHue o0 yruiaTe aJlMMEHTOB
(ctatesa 111 CemeitHoro KOJEKCA).

JluHaMuKa paccMOTpEHUs cyJamMu Jel O B3bICKAHHM AJIMMEHTOB U 00
YMEHBILIEHUU UX pa3Mepa ITI0KA3bIBAECT UX YMEHBIIICHUE.

Taoauna 2. Kosim4ecTBO HCKOB 0 B3bICKAHNM AJIUMEHTOB U 00 YMEHbIICHUHN UX pa3Mepa

2020 r. 2021 r. 2022 r.

7 892 3427 3236

(TI0 MCcKaM KeHIIHH — (TI0 MCKaM KeHIIHH — (TI0 MCKaM KeHIIHH —
5920) 2 464) 2 433)

KoanuecTBO UCKOB O B3BICKAHHHU AJIMMEHTOB U 00 YMCHBUICHHUU UX
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B niepuoa mangemuun COVID-19 Ob110 I01aHO PEKOPIHOE KOJTUISCTBO HCKOB
O B3BICKAHUM QJIMMEHTOB (MO0 CPABHEHUIO C MOCIEIYIOIMIMMHU T0JIaMH), BO3MOXKHO
ATO OOBSCHSAETCS CIOXKHUBIIUMCS Ha TOT MOMEHT JIKOHOMUYECKHUM KPHU3HCOM,
KOTOPBI TIPUBEI K YBEIMYCHHIO YHCIIa HOBBIX OCTHBIX U 0e3pabOTHBIX B
Ksipreizcrane.

Bo Bcex u3yueHHBIX CyJ€OHBIX aKTax Mo TaKUM JejaM, CyAbl MPU TPUHSITHU
pelieHrnii He CChUIAIUCh Ha MEXKIYHapOAHBIE JOKYMEHTHI (MEXIyHapOIHBIC
JIOTOBOpA, KOHBEHIINH U T. 11.).

ITo sToi1 kareropuu aen B 2020 r. 3aBUTENH OPUBJIEKAINA YCIYyTH aIBOKATOB
n apyrux npeacrasurene B 20% caydaeB, B 2021 m 2022 rr. mokaszareinb
yBemrumics 10 60%.

[IpoBeneHHbIN aHANW3 MOKA3aJl, YTO B OOIBIIMHCTBE ClIydasx TpeOoBaHUS 00
yIUIaTE aIMMEHTOB MPEABABIIAIOTCA )KEHITUHAMU—MATEPSIMU HECOBEPIIIEHHOJIETHUX
JeTeil. OTO MOATBEPKIAETCS TAHHBIMU U3 CyA€OHBIX aKTOB, U3yueHHbIX 32 2020 u
2021 rr., ogHako B 2022 r. ObUIM BBISBJICHBI OOpaIIeHUs] O B3bICKAHWU aJTUMEHTOB
CO CTOPOHBI MY>KUHUH-0TLOB (20%).

«b.A.b. obpamunace 6 cyo ¢ uckom x IILY.M. o e3vickanuu arumenmos Ha
cooepoicaHue HecoBepuleHHoNemHne20 pebenka U mamepu, 00 O0CMUNCEHUS
pebeHKoM mpexiemne2o 6o3pacma, ykaszwigas, umo c¢ omeemuuxom LY. M.
8CMYNULA 8 MycyabMancKull opax 6 sueape 2020 2ooay.

N3 cynebHOrO aKTa

3a 2020 u 2021 rr. gena o0 yMEHbBIIEHHH Pa3MEpPOB AJIMMEHTOB HE ObUIH
HaWJICHBI, BO3MOJYKHA WX JIOJIS1 B OOIIEM OOBbeMe TaKOW KaTeropuu e Oblia
MasieHbKoH. 3a 2022 roj ObuTH HailfieHbI 3 CyIeOHBIX aKTa, TJIe CyJ B COOTBETCTBUU
co cT. 86 Cemeitnoro kojaekca KP, cHusmi pa3mep aTuMeHTOB Ha OHOTO PEOCHKA C
5 exeMecIuHOTro 3apaboTka 110 Y4 ero monu. OCHOBaHUEM JIsl TIEPECMOTPa CYI0M
pasMepa aJuMEHTOB IMOCTYXXWIO 3asBJICHUE OTIIOB 00 M3MEHEHHH HUX CEMEHHOIo
MOJIOKEHHSL.

B 2020 r. cpemu paccMmorpeHHbix jaen B 20% ciydaeB Opak ObLI
3apETUCTPUPOBAH OPraHOM 3aIIMCH AKTOB IPaXJaHCKOro cocTosiHus, B 80% ciiyyaes
naHHbIN ¢dakT He Obul yka3zaH. B 2021 r. — 60% ciydaeB 3aperucTpupoBaHHOIO
Opaka y cropoH u 40% — oOpsn Huke. B 2022 1. moutm BO BceX Ciydasx
paccMaTPHUBAIKCH JIeJIa TPAXKIaH C 3apPETUCTPUPOBAHHBIM OPaKOM.
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CyneOHble penieHus o UCKaM O B3bICKAaHWU aJTUMEHTOB

2022 _ 20% _ ®1/4 ot 3apa60TKa 1o 18-nmetust
W A% OEYe v 1/2 ot sapaGoria 10 18-terins
® 1500-3000 ¢ mo 3-nerus
2020 ENZ0ZoN 40% L 20% 0
= lpyroc
0% 20% 40% 60% 80% 100% 120%

Kak BugHo Ha rpaduke Beime, 40% Bcex ned NPUHUMAETCS B IOJB3Y
B3BICKATEJIsl C YCTAHOBJIIEHUEM CYMMBbI aJIMMEHTOB B 4 OT 3apab0TKa OTBETYUKA /10
noctrkenus aerei copepmeHHoetrs. B 2020 r. 40% nen Obuto OpUHSTO B MOJIB3Y
MCTLA C YCTAHOBJIEHUEM CYMMBI B /2 OT 3apab0TKa OTBETUMKA J0 JOCTUKEHUS IeTer
COBEPILICHHOJIETUA, OJIHAKO, JaHHBIM Moka3zaTenab cHuswics 10 20% B 2022 T.
B3bickanne anumenToB B pasMepe or 1500 mo 3000 coMOB 10 IOCTHKEHUA
TpexJIeTHEro Bo3pacra Obulo ycTaHoBiieHo B 20% ciyuyae B 2020 r., B 2021 T.
noka3zarenb yBennuuics 10 40% u B 2022 r. cauzuics 10 20%.

«Cyo, oyenueas 6 co8OKYNHOCMU NpeocmasieHHble 00KA3amelbCmed, C y4enmom
pacxo008, mpedyrouuxcs Ha cooepiicanue pebeHKa u Opyeux 3aciyHCUBaArOUUX
BHUMAHUL 0OCMOSMENbCMS, d MAKJCce UYACMUYHOe NPUBHAHUE OMEEMYUKOM
uckosvix mpebosanutl, cuumaem, ymo ¢ omeemyuxa LLLY.M. 6 nonvsy ucmya
He0OX00UMO 83blcKamv anumenmol 8 pazmepe 4 500 (wemvipe muicsauu namvcom)
COMOB eAHCeMEeCAUHON.

N3 cyneOHoro akra

[Ipy npuHATAN pelIEHUs] YYUTHIBAINCH TAKKE CTAaThU, Kak craTths 10, 60, 104,
197, 201, 245-252 T'TIK u ctates 124 Cemeitnoro kojaekca KP.

Jlema o0 B3bICKAHWM AaUMEHTOB I[IOKa3bIBAIOT WX HE3HAYUTEIHHOE
yMeHblieHue. B monaBnsonieM OONBIIMHCTBE B CyJl OOpallarOTCs KEHIIUHBI
(75%). Cynpl ipu pacCMOTPEHUU TaKWX JET U B 0OOCHOBAaHWU CBOMIX CYIEOHBIX
aKTOB HE CCBUIAIOTCS HAa MEXIyHApOJIHBIE JOTOBOpPA, a TMPUMEHSIOT TOJIBKO
HAIMOHAIBHOE 3aKOHOAATeNbCTBO. [IpuBlIedYeHHEe aaBOKATOB MPAKTUKYETCS B
penkux ciayyasx (20%). [enma 00 yMEHBIIEHHMM pPa3MEPOB aJUMEHTOB
MaJIOYMCIICHHBI, MX Yallle BCETO MHUIIUUPYIOT MYXYHHBI 110 MPUYNHE U3MEHEHUS UX
cemenHoro nosoxenus. Cpenu 3asBUTeNer O0NbINast 0 AKEHITIUH, TPOKUBABIINX
C OTBETUMKOM B He3apeructpupoBaHHoM Opake (40%). Cynsl He Bcerga
YAOBIIETBOPSIOT 3asIBJICHUS O B3BICKAHUH aJTUMEHTOB, JIOJISI PUHATHIX PEIICHUM B
MOJIb3Y B3BICKATENISI C YCTAHOBJICHUEM CYMMbI aluMeHTOB cocTaBiser 40%.
CyneOHbIe aKThI B CBOEM OOJIBIITMHCTBE OAHOTHUITHBIE, U3JIaralOTCs B YIIPOIIEHHOM
BUJIC U B COOTBETCTBHE C MPOIECCYATbHBIM 3aKOHOJATEIIHCTBOM.
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2.1.3. /lena 06 ycmanogienuu omuyoecmea, 0CNApueaAHuU OmMyo06cmea
(mamepuncmea)

B pamkax maHHOrO ucCCieAOBaHUS H3Y4YeHbl 35 CyneOHBIX pelieHui o0
YCTAHOBJICHUM OTIIOBCTBA, OCIIApMBAHUU OTILIOBCTBA (MartepuHcTBa). Takue pgena
paccMaTpHUBAIOTCS CYJIOM B cllydae oOpalieHusi OJJHOro U3 poauTenel pedeHka, He
coCTOSAIUX B Opake MeXTy cOOOH, MPU OTCYTCTBUU COBMECTHOTO 3asiBICHUS
poauTeNel UK 3asBIEHUS OTIa peOeHKa 0 POUCX0kaeHnn pedberka. Cy1 B TaKoM
Jieie  MpUHUMaeT BO BHUMaHUWE KakK COlUajbHble, Tak W OHOJOTHYECKUE
JI0Ka3aTeNbCTBA, C JJOCTOBEPHOCTHIO MOATBEPKIAIOIINE MPOUCXOXKICHHE peOeHKa
OT KOHKPETHOI'O JINLA.

[To manHBIM, TOTyueHHBIM U3 BepxoBHoro cyaa Keipreisckoit Pecryonuku,
BUJHO, 4YTO OOJIBIIMHCTBO HMCKOB OO0 YCTAaHOBJIEHUM OTLIOBCTBA, OCHAapHUBAHUU
OTLIOBCTBA MOAAIOT KeHUMHbL. K npumepy, B 2020 r. 10181 KEHIIMH, TOJAaBIIAX
UCKH 00 YCTAaHOBJIEHUHW OTIIOBCTBa cocrtaBisia 77,2%, B 2021 1. moxasarenb
yBenuuuicsa — 81,9%, a B 2022 causuics 10 76,3% (cm. Tabmuy 3).

Taoauua 3. KosimuecTBo HCKOB 00 YCTAHOBIEHHH OTIIOBCTBA, OCIAPUBAHUM OTLHOBCTBA
(MaTepuHCTBA)

2020 r. 2021 r. 2022 r.
944 1208 1131
(o uckaM keHIMH — 729) | (1o uckam :keHmuH — 989) | (1Mo uckam keHIUH — 863)

KonmdecTBo UCKOB 00 yCTaHOBJICHUH OTIIOBCTBA
1400
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B )Kenumupl ™ MyX4uHbI

N3 u3yuyeHHBIX CyneOHBIX aKTOB YCMATPUBAETCS, YTO MY>KUMHBI TOXE
3aMHTEPECOBAHbI B BOCIIUTAHUHU JIETEW U TIOJIAlOT UCKU 00 YCTAHOBJIEHUU OTIIOBCTBA.
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«CIK.T. obpamuncs 6 cyo c uckogvim sasseieHuem k [.A.H. 06 ycmanosnenuu
omyoscmea ykaswigas, umo c¢ omeemuukom J[.A.H. cmamu coemecmno
npoyxcugamsv ¢ Hadana 2016 eooa. Ilpoosxcusanu c¢ pooumenimu ucmya.
Pezucmpayuio 6paxa cmoponvl ne npouzeoounu. Hexkomopoe épems cmopomsi
npoxcusanu 6 2. buwxex na xeapmupe, Ho, Ko2c0a ucmey y3Ha1 O MOM, UMO
cynpyea bepemena, CHO8A pewlunu nepeexams JHcums K pooumenim. B mom ice
200 y cmopou poounacs 0ouv — [[.H K. B cenmsabpe 2017 2o0a ucmey sviexana
Ha 3apabomku 3a epanuyy. Ceuoemenbcmeo o0 poricOeHuu pebeHKa omeemuyux —
Mamsv pebenKa noIy4ana cama yxce nocjiie omve30a omya pebeHKa Ha 3apabomxKu.
B cea3u ¢ omcymemesuem opaxa, 6 epage omey He yKazaHvl HUKAKUE CEEOEHUS.
Ho mams pebenrxa npu pecucmpayuu 0ouxku oana eui omyecmeo «X.», umo
maxaoice noomeepicoaem, 4umo ucmey A6asemcs omyom H.».

N3 cynebHoro akTa

[Ipu npuHATAU pelICHUN MEXKIYHAPOJHBIE JOKYMEHTHI (MEXIyHAPOIHBIC
JOTOBOPA, KOHBEHIMHU U T. [I.) CyJJaMH HE IPUMEHSIIUC.

ITo Takoii kareropmu Jen TpakJaHe aKTUBHO NpHOEraroT K IOMOIIH
anaBOKaToB U r0puUcTOB (80%).

Kak mpaBumo, ygactue aetell Ha 3aceJaHUM HE MPEAyCMOTPEHO, OJHAKO, B
2020 r. 6pmo 3aduxcupoBaHo 20% ciaydaeB MPUCYTCTBUS IeTel B cyacOHOM
nporiecce. [Ipu paccMoTpennu e ObIII0 yCTaHOBIICHO, YTO BO3pACT peOeHKa/neTei
yanie Bcero Bappupyercs ot 3 no 10 ner.

CraTucTudeckue JAAHHBIC 110 MOy JeTel 1o aeam 00 YCTAHOBJICHUU

OTIHOBCTBA
2022 20% 80%
2021 50% 50% Manpunk
2020 60% 40% JleBouka
0% 20% 40% 60% 80% 100% 120%

ITo nanneiM 32 2020 1. BUAHO, 4yTO B 60% Cilyyasx paccMaTpUBAINCh BOIPOCHI
00 yCTaHOBJIEHUU OTIOBCTBA HaJ Manbuukamu, 40% — Hajg nesoukamu. B 2021 r.
J0JIsI MaJIbYMKOB M JEBOYEK IMPU PACCMOTPEHHMM JI€J OKa3ajach PaBHO3HAYHOM,
oiHaKo, B 2022 r. 1018 1eJ1 C yCTAaHOBJIICHUEM OTILIOBCTBA IS IEBOYEK YBEIMYUIACH
10 80%.

Takke ObUIM Cilyyad, KOTJa OJHOBPEMEHHO C MCKOM 00 YCTaHOBJIEHUU
OTIIOBCTBA OBLIH 3asIBJICHBI TPEOOBAHUS O B3bICKaHUU aTuMeHTOB. B 2020 r. ux gomns
coctasisiia 60%, B 2021 r. yBenmmuunace 10 80% u B 2022 r. cokpatunacs 10 20%.

Cy,ZlBI B TaKHUX JACJIaX B KAYCCTBC A0KA3aTCIILCTB HCITIOJbB30BaJIN 3aKJIIOYCHU S

9KCIICPTHU3, ITOKa3aHUsA CTOPOH, CBUCTEIICH.
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«B cyoebnom 3acedanuu omeemuux npocul 0 HA3HAYeHUU cy0eOHO-MeOUYUHCKOU
9KCnepmu3bl 05l onpeodeieHusi OU0I02U4ecK020 Omya. »

«Cyo npunumaem 60 6HUMAHUE KAK COYUANbHble, MAK U OuolocUYecKue
0oKazamenbcmed, ¢ O00CMOBEPHOCHbIO NOOMBEPHCOAIOWUE NPOUCXOHCOCHUE
pebenxa om KoHKpemHo20 nuya. Ilpu maxkux obcmosmenbcmeax, uz noKa3aHull
CMopoH u gomozpaghuii, NPULONHCEHHBIX K UCKOBOMY 3A6IeHUI0, CYO cuumaem

yemanosnennvim, umo CIK.T.,  2o0a poscoeHus, no HAYuOHAIbHOCMU Kblp2bl3,
epasicoanun Kvipevizckotl Pecnybnuxu, npodcusarowuii no aopecy. , A8/11emcs
omyom J[.H.IK ».

N3 cyneOHBIX aKTOB

B HexkoTOphIX CyAeOHBIX akTax OBLIO OTPaKEHO, YTO OTKAa3 JKEHIIWH B
MPU3HAHUN OTIIOBCTBA CBSI3aH CO CIy4asiMH OTCYTCTBUS perucTpanuu Opaka u
CEMEWHOTO HACUJIHAL.

«I.I'U. yrazana, umo ucmey ssisemcs omyom pebenka H., oonaxo on scecmoko
00pawancs ¢ 0omeemyuKoOM U He NOMO2ail CO0epHcAmMb peOEeHKA, He 0CYUeCmeEisil
pooumenbckue 00:13aHHOCMU, N0 Mpebo8anulo 06 YCMAHOBNeHUU OMYOBCMEA
OCMABUNIU HA YCMOMpPEHUe Cyoar.

N3 cynebnoro akra

Cyz[e6ﬂoe PCUICHUC 00 YOOBJIICTBOPCHUU HCKa OBLIO IIPUHATO BO BCCX ACJIAX,
KOTOPbBIC ObBLIN PACCMOTPCHBI B JTaHHOM HUCCJIICAOBAHUU.

Takass kareropust Jen BCe XKE€ 3HAUMTEIbHAas B CyJdax. BOJBIIMHCTBO
3asiBJICHUI MpeocTaBistoTcs keHiuHaMu (okoso 80%). [Ipu npuHsTHN peiieHuii
CyIpl HE CCBUIAIOTCA Ha MEXIyHapoJaHble JOKyMEHTbl. CTOpPOHBI aKTHUBHO
IPUBJIEKAIOT MPABOBYIO MOMOUIb IPH MPEICTABICHUN UX UHTEPECOB B cyle (80%).
BaxxHo, 4TO paHblie yallle yCTaHaBIMBAIW OTLOBCTBO MPU POKJIECHUU MaJIb4yHUKOB,
OJIHAKO 3a MOCJIEIHUI I0J] yCTAHOBJICHHUE OTLOBCTBA HAJ I€BOYKAMU 3HAYUTEIILHO
yBeanumiiock. CyJbl MOYTH BO BCEX CIydasX PEIIAlOT B IOJIb3Y 3asBUTENICH Ha
OCHOBaHUM CEMEMHOT0 U MPOLIECCYaIbHOI0 3aKOHO/1aTEIbCTBA.

2.1.4. /lena 06 onpedenenuu mecma y»cumeibCmea oemeil

B pamkax maHHOTO HWCCIeOBaHUS H3y4deHbl 35 CyneOHBIX pemeHuil 00
OTIpE/ICTICHUHN MECTa KUTENIbCTBA JieTeil. Takue /ena paccMaTpuBalOTCs CyAaMH 110
OOpallleHHI0 OIHOTO W3 pPOAMTENEW (JIUIa, €ro 3aMEHSIONIEro) MpH HAIWYHU
pasHorIacuii MeXIy HHMH B BOIPOCE CO3JAHMS YCIOBHM JJIsl MOJHOLEHHOTO
pa3BUTHs peOeHKa MOCJe pacTOp:KEeHUsI Opaka.

ITo nannsiM BepxoBHoro cyaa Keipreizckoii PeciyOnuky KOJIMYECTBO TaKUX
Jell B Cy/ax €XKEroJHo noytu oguHakoBoe (cM. Tabnuuy 4). Mctnamu no takum
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JieJlaM BBICTYIIAIOT OJIMHAKOBO KaK MY>KUYMHBI, Tak U keHIIUHbI (50,6%). [Ipuuem
JONIS KEHIIMH W3 TroJa B TOJ TMOCTYMAaTeNIbHO pacTeT IO CPaBHEHUIO C
npeasiaymMu rogamu (2020-45%, 2021-47%).

Ta6auna 4. KosiuyecTBo HCKOB 00 onpeae/JicHu MeCTa )KUTEJIbCTBA nerei

2020 r. 2021 r. 2022 r.

512 521 571
(o uckam keHmuH — 232) | (0 ucKaM KeHmuH — 241) | (mo uckam ;keHmuH — 289)

KonnuecTBo nckoB 00 onpeiesIeHUH MeCTa JKUTEIbCTBA JAETei

600
500
400
300
200

100

2020 2021 2022

B Kenumnsl B MyxXunHBI

N3 Bcex M3y4yeHHBIX CYJEOHBIX AKTOB OBUIO BBISBJIEHO, YTO CYAbl IpPH
npuHsaTun pemeHuit B 20% ciayyaeB cebutanuch Ha KoHBeHIMIO 0 MpaBax peOeHKa.

CtopoHBI JUIsl y4acTusi B CyJIeOHOM 3acelaHhM MOYTH BO BCEX M3YUYEHHBIX
Jieax MpUBJIEKaIu aJBOKATOB WIH JPYTUX MPEICTaBUTENEH.

B cBoto ouepesb, UccieloBaHKE MTOKA3aJI0, YTO POJAUTENU TP ONPECICHUH
MeCTa JKUTENbCTBA JIETEH, Kak MPaBUiIo, COCTOSUIN B 3aPETUCTPUPOBAHHOM Opake, B
2020 r. aTto moarBepxacHO B 60% cnyuasax, 40% —He ykazaHo; B 2021 r. moutu
100% yxazan daxt perucrpaiuu 6paka, B 2022 r. mokasareinb cokpatuics 10 40%,
B ocTaibHBIX 60% akTax qaHHBIN (akT He ObUT 0003HAYEH.

B GonbminHCTBE CyIeOHBIX akTaxX ObUIO YKa3aHO HETIOCPEACTBEHHOE YYaCcTHE
neteit Ha cyeOHbIX 3aceqanusix (60%), Bo3pacT KOTOPBIX COCTaBMII IpuMepHO 10—
15 ner. B OONBIIMHCTBE CIy4acB pacCMAaTPUBAIKMCH BOMPOCHI 00 OMpecieHUU
MeCTa JKUTEJIbCTBA B OTHOIIIEHNUU 0JHOTO pedberka (90%).

B xone cyneGHOro 3acenaHusi CyJlibsl BBIACHSJI MHEHUE peOeHKa, ¢ KeM W3
poauTeneit oH npeanoden Obl npoxusaTh —B 2020 1. B 60% cinyyaes, B 2021 1. —
45%, B 2022 1. noka3arenb nogusuics 10 65%. B To xe BpeMs Cyaps MpUHUMAT
pelIeHre COrIACHO MHEHHUIO eTei, qocturmux 10 net, B 96% ciayyasx.

MY)K‘II/IHBI, 06paTI/IBI]II/IeC$I C HUCKOM 00 OIIPCACIICHUHN MCCTa JXKHUTCIbCTBA

pe6eHKa Y HCTO, B KAYCCTBC NOBOAOB IIPUBOIWIIN, YTO MATh pe6eHKa HC Y4aCTBYCT
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B €I0 BOCIIMTAHHH, IIOCKOJIbKY HAXOJHUTCA Ha 3apa60TKax B MOCKBC; 9TO MAaTb
3H0yHOTp€6J'ISICT CIIMPTHBIMHU HAITUTKAMH; YTO MAaTbh HC OTBCYACT HA 3BOHKH WJIK HC
MMpeaoCTaBJIsICT BPEMA OJIA O6HICHI/I$I C p€6CHKOM nT. O

«Omeemyux A.AIl. ¢ 25 ¢espana 2019 200a npoowcusaem omoenvbHo,
onpeoeieHH020 Mecma NPoNCUBAHUsL U Mecma pabombl y Heé nem. OHa He Modicem
c030amb YClo8UsL Ol NPOANCUBAHUSL U NOJHOYEHHO20 pa3sumusi oemel, ¢ uem
ucmey He co2naceH, maxk KaK oH dfceidem ocmasums oemei y ceosiy.

N3 cynebHoro akra

B kadectBe 0Ka3aTeNbCTBA O JOCTATOYHBIX YCIOBHUSX JJISI TIPOKUBAHMS
pebeHKa BBICTYNANM 3aKjJIlOYeHUs] 00 O0O0CIeIOBaHMU MeECTa KUTEIhCTBA,
COCTaBJICHHbIE OpraHamMu mo mnoaaepxkke cembu u aerert (OIIC) u apyrumu
conranbHbpiMu opranamu. 3akitouenue OIIC]] o6 ycnoBusiX mpoKuUBaHUS OBLIO
OTMEuEeHO B cy1eOHbIX akTax 3a 2020 u 2021 rr. B 40% ciyuasx, B 2022 r. — 20%.

«Coenacno akma 00Cned08aHUsL HCUTUWHO-ObIMOBBIX YCosuli om 15 HosaOps
2019 200a, cocmasnennoeo coyuanvhvim padbomuuxom OIIC/] Vnpaenenus
coyuanvrozo paseumus llepgomaiickozo pationa 2. buwxex, A.J{.M. npoacusaem
no aopecy: (aopec), k6. 22 ¢ mamepvio ucmya, ¢ oemvmu: A.MJ[., (0ama)
poocoenusi; A.AJ., (0ama) poxcoenus; A.O.J[., (0ama) posxcoenusa. VY A.JIM.
cembsi  OnacononyuHas, 6 Keapmupe CAHUMApPHO-2USUCHUYeCKUe HOPMbl
co0OI00€enbl, YOPAaHo, YHUCmo, umeemcs ObIMOBAsL MEXHUKA, eCb 8Ce YCA08UsL OIS
coO0epIHCanusl U 60CNUMAHUS HeCOBEPULEHHOJIEMHUX Oemell, OMHOULeHUsL 8 CeMbe
0obpodiceramenbHvle, Oemu NPuBs3aHvl K 6aOyuKe».

W3 cynebHOTO aKkTa

Taxoke cy/1 yauThIBaeT 3aKIIt0OUeHUE CYIeOHBIX dKCTIepTH3. B cy1e0HbIX akTax
32 2020 roa 80% ObLI0 YIOMSIHYTO O TaKUX 3aKiatoueHusx, B 2021 r. — 60%, 2022 r.
—20% axTax ObUTH MTPUBEJCHBI 3aKITIOUEHUS IKCIIEPTHU3.

«llo pezynomamam «llcuxonocuueckoeo obcnedosanusy om 09.05.2021 2ooa,
NpoBeOeHHO20 NCUXON020M b.HJI PEKOMEHO0BAHO VUUMbIBAMb
ncuxoamoyuoHanvnoe Hanpsidcenue 1.4, no ommuowenuro k omyy. Taxosce
VKA3aHo, Ymo OJisl HaNadCusanus 0oeepumenvhbix omuouteHuti mexcoy T.4. u e2o
omyom HeoOXo0uMo 6pems, 8 meueHue KOmopo2o Oyoem HNOCHENEeHHO
NpoOUCX00UmMb  BXO0JCOeHUe Omya 6 HNOBCeOHEBHYI0 JiCU3Hb pebeHKa U
Gdopmuposarue IMOYUOHANLHOU NPUBAZAHHOCIIU MeNCOY CbIHOM U OMYOM.
lloomomy pexkomendyemcss 00 YCMAHOBNEHUSI NPOYHOU IMOYUOHANLHOU
NPUBA3AHHOCMU OMYA U peOeHKd, NPOBOOUNMb BCMPedU 8 NPUCYMCMBUL MAEPU.
Yuumoleame mMHeHue pebenka npu npogeoenuu 6Cmped ¢ OMmyom U onpeoeneHust
Mecma u Kpyaa npucymcmeyrouwux npu smom auy. Ciedyem ommemums, 4mo 8
MOMUBUPOBOUHOU YACMU YKA3AHO O MOM, uymo peanvhvle smoyuu 1.Y. 6
OMHOWEHUU OMYA «UMEIOM He2amUBHblll OKPAC, CE3aHbl C YY8CMEOM CmMpaxd,
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ymo nopoodicoaem  GHYMPEHHUll KOHGIUKM U OUCCOHAHC )  pebeHKad.
OMOYUOHATbHAS NPUBSA3AHHOCHTL K OMYY C1A0AS).

N3 cyneOHoro akra

Cyn ipu pacecmotperuu aei B 2020 1. onmpeienia MeCcTo JKUTEIbCTBA peOeHKa
c mareppto B 40% cayuasx, ¢ oruoM—40%, B octanbHblx 20% ciydaeB cyn
MMOCTAHOBWJI MPOXKMBAHUE JIETeH B PABHOM JI0JIe MKy MaTepbio U oTiioM. B 2021
r. JIeJl B OTHOIICHUM MPONKUBAHUS C Marepbio yBeauuuioch 10 80%, ¢ oTuoM
camsuiocb 10 20%. B 2022 r. moutd BO BCEX JeNIaX CyJ ONPEaesIuI
MECTOXKUTEIbCTBO JIETCH B MOJIb3y MaTepH.

CynebHOe pelreHre 1o pe3ysIbTaTaM PacCMOTPEHHUS SN 10 ONPEICICHUIO
MeCTa KUTEIhCTBA JIeTel OblTo ymoBieTBoputeabHbM B 2020 1. B 80% ciydaes, B
2021 r. mokasarenp cHusmicd g0 60%, B 2022 T. KOIUYECTBO OTKA30B OBLIO
MIPEBATUPYIOIINM.

Cynbpu NpUHUMAIIHA PEIIEHNUE B COOTBETCTBUU CO cTaThiamu 59, 66, 68, 70, 71
Cemeitnoro koaekca u 175, 198-202, 211, 224-225, 338, 343-344 I'TIK.

2.1.5. lena o ruwenuu pooumenbcKux npag u 00 ux 0ZpaHudeHuu

B pamkax paHHOrOo wucCCienoBaHUs HM3Yy4€HBbI 35 CyneOHBIX pelIeHUuN o
JUIIEHUU POJAUTENILCKUX TMpaB U 00 ux orpannueHuu. Kak mokazaHo B Tabiuile
Huxke (M. Tabnuiy 5), KOJIMYECTBO UCKOB O JTUIICHUH POJAUTEILCKUX MPaB U 00 UX
OTPAaHUYEHUH YBEIIMUMBAECTCS C KaXKIbIM rooM. B TO ke BpeMs ¢ JaHHBIM HUCKOM
Bce yalie oOpamiaercs keHmuHa: B 2020 r. g0l KEHIIUH-UCTIIOB COCTaBJIsJIa
70,2%, B 2021 r. yBenuumnack 10 78,3%, B 2022 1. — 10 81,4%.

Tadoaunna 5. KoJim4ecTBO HCKOB 0 JIMIIEHUH POAUTEIHLCKHUX NMPaB M 00 UX OrPAHUYEHUH

2020 r. 2021 r. 2022 r.
848 (110 nckaM »KeHIUH — 1 312 (o uckam xeHmuH — | 1 349 (1o uckam KeHIMH —
595) 1 028) 1 098)
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KonnuecTBO UCKOB O JIMIIIEHUU POJUTEIHCKHUX PaB M 00 UX
OTpaHUYCHUU
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B OKennmuel B My»X4nHBI

MexyHapoaHbIe JOKYMEHTHI (MEXIYHAPOIHBIE IOrOBOPA, KOHBEHIIUU U T.
1.) IPUMEHSUTMCh TpU NpUHATUH pemieHuid B 20% ciyyasx B 2021 r. B wactHOCTH,
npuMeHsUTHCh CT. 3, 18 KonBeHIuu o npaBax peOeHKa.

Kax npaBuiio, CTOpoHbI aKTUBHO 00paIlaoTcs K aJJBOKaTaM U JPYTrUM
MPEJCTABUTEIISIM.

OcHoBanus 1t TpeOOBaHUS O JHUILIEHUU /OTPAHUYCHUH
POIUTEIBCKUX TTPaB

2022 0000 , ¥ VKIIOHEHHE OT aTMEHTOB
2021 0% 20% R = OTKa3 0T POJMTENBCKHX MPAB
2020 Y ® 3510ynI0TpeGICHIE ATKOToIeM
[ |
0% 20% 40% 60% 80% 100% 120% Apyroe

OCHOBHOIl TMPUYMHOW TOJAYM HCKOBBIX TPEOOBAHHN O JIMIICHUH
/OrpaHUYEHUN POAUTENIbCKUX TpaB SIBJISETCS YKIOHEHHWE OTBETYMKA OT BBITLIATHI
amuMeHToB: B 2020 r. moms Takux jJen coctaBuia 40%, B 2021 r. mokasareib
yBemumumiics 10 60%, a 8 2022 r. Bo3poc 10 100%. B 2021 r. 6su10 3adprikcupoBaHo
20% caydaeB OTKa3a OTBETYMKA OT POAUTEIHCKUX IMPaB B CBSI3U C MOSIBICHUEM
npyroit cembu. Takke cpeld OCHOBAHMM ISl JIMIICHUS TpaB ObUIM: ClIydau
37I0YTOTPEOSICHUsT aJIKOTOJIEeM OTBETUYUKOM, OTCYTCTBHE IIOCTOSSHHOTO MeCTa
KUTEIbCTBA W PpalbOThl, NpEeHeOpeKEeHUEe BOCHUTAHUEM JETel M JIUTENbHOE
OTCYTCTBUE CBSI3H.

«B obocnosanue 3as6nenus ucmuya ykasauda, 4mo COCMOSIA 8 (akmuyecKux
bpaunvlx omHoweHuax ¢ omeemuuxom 0o 2019 2o0a. YV Hux poounace 0ouv —
E.T.A. Cyoebnvim npuxazom Ceeponosckozo paiioHHozo cyoa eopooa buwkex om
30 cenmsabps 2020 2o0a c E.A.E. e3vickanbl anumenmel 8 pazmepe Y co 6cex U008
3apabomka, OOHAKO  OMBEeMYUK  VKIOHAEMCs Om  UCNOJIHEHUs  C8OUX
oosizannocmet. Ilo cocmosnuio na 14 dexabps 2021 2o0a 3a00axceHHOCMb NO
anumenmam cocmasnsiem 63168 com. Taxoce uepywxu, odedxcoy, nekapcmed
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p€6€HKy HUKO020a He noxkynan, 6 eocnumaHuu pe6em<a He yuacmeyeni,
CoOCMmosAHUemM e2co 300p08b}1 HE Urmepecyemecsi. Omeemuux nocie poofcdenwz
pe6em<a HU pd3)y €20 He suden. axmuuecku om CO@@pOiCdHM}Z u 6oCnumaHuA
p€6€HK(l omKdasaicA.».

N3 cynebHoro akra

Kak nokaszeiBarot ganusie 3a 2020 u 2021 rr. getv HE TPUHUMAIN YYaCTHE B
cyneOHoM 3acenanuu, B 2022 r. mokazaresib yuacTusl JeTel Ha CyJeOHOM 3acejaHuu
yBenunuuics 10 20%.

CornacHO W3Yy4YeHHBIM JaHHBIM, TPEeOOBAHWE O JHUIICHUW/OTPAaHUYCHUN
POIUTENBCKHUX MpPaB B OONBIIMHCTBE CIy4aeB ObUIO MPEABABICHO B OTHOIICHUU |
pedenka: B 2020, B 2021 u B 2022 rr. — 60% ciyuae, B 40% — B OTHOLIEHUU JBYX
u 0oJiee aeTeit.

CrarucTHdecKkue JAaHHBIC 110 IOy I[eTeI\/'I I10 Aej1aM O JIMIICHHUH
POOAUTCIILCKUX IIPaB U 00 ux or PAaHUYCHUN

2022 35% 50% C15%
Majnpuuk
2021 35% 50% C15%
JleBouka
2020 50% 35% C15% =
He yka3ano
0% 20% 40% 60% 80% 100% 120%

B 2020 r. 6puto ycraHoBieHo, uTo B 50% ciydasx paccMaTpUBAIHCH
BOIIPOCHI O JIUIIEHUU POAUTEIHCKUX MpPaB U 00 MX OrPAaHUYCHUU B OTHOUICHUU
MalibuukoB, 35% — neBouek, B 15% akrtax mon He Obul ykazaH. B 2021 u 2022 rr.
JI0JIsI MAJIBYMKOB COKpaTuiiach 110 35%, nons nesouek yBenunuwmiach 10 50%, B 15%
CiIydasx IMoJi He ObLT yKa3aH.

ITo pesynpTaTam paccmorpenus aen B 2020 u 2021 rr. B 80% ciyvasx cya
YAOBJIETBOPHII TPEOOBAHUS O JTUIIEHUH POAUTEIBCKUX MPAB U 00 UX OTPAHUYCHUH,
B 2022 1. OBLIN yIOBJICTBOPEHBI ITIOYTH BCE UCKOBBIE 3asBIICHUSI.

«llpu ykazaunvix 6ville 0OCMOAMENbCMEAX, YUUMbBIBAS. OMCYMCMEUe CO
cmopoHvl omeemyura E.A.E. unmepeca k pebenky, e2o pazeumuio, yK1OHeHue om
€20 60CNUMAHUSL U COOEPHCAHUSL, 3HAYUMENbHYIO 3A00IHCEHHOCHb OMBEMUUKA NO
ANUMeHmam, 8 MOM Yucjie co2ldcue HA JuuleHue e20 pooumenbCKux npas, cyo
cuumaem uckosvle mpeboganus I .H.H. obocnoganHbiMu u nooaedcaujumu
YOO0BIemMBOPEHUIO .

N3 cynebHOrO aKTa

Pemenue cyna motuBupoBanock crarbsiMu 68,74,75,85 CeMeitHOTO KOJIeKca
KP, nocranosnenuem [lnenyma BepxosHoro cyna Keipreizckoit Pecriy6muku Nol-
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01 ot 28 ampens 1995 roma «O cyneOHOIl MpakTHUKE MO JielaM, CBSI3aHHBIM C
BOCHUTAaHUEM JeTei», ctathsaimu 198-202, 211 I'TIK.

2.1.6. /lena o pazoene coemecHHO HANCUNO20 UMYULECIEA CYNPY208

B pamkax gaHHOTO Hcciie10BaHus M3ydeHbI 35 Cy1eOHBIX pelIeHU 0 pa3iene
COBMECTHO Ha)XUTOrO MMYyIllecTBa cynpyroB. [Ipu paccMoTpeHHH TakuxX CHOpPOB
OBLJIO YCTAHOBJIEHO, YTO B OOJBIIMHCTBE CIy4acB MCKOBBIC 3asBJICHUS MOJIAOTCS
keamuaamu. B 2020 1. 73,7% nckoB ObLI0 TTOaHO KeHIuHaMHu, B 2021 r. — 76,5%,
B 2022 1. — 75,5%.

Tabauna 6. KonnyecTBo HCKOB 0 pa3jiesie COBMECTHO HAKMTOr0 MMYIIECTBA CyNIPyTroB

2020 r. 2021 r. 2022 1.

300 379 359
(1o uckam keHuuH — 221) | (mo uckam skeHmuH — 290) | (1o uckam ;keHuuH — 271)

KonnyecTtBO UCKOB O pasaciic COBMECTHO HAXKUTOTO UMYIIICCTBA
Cynpyros
400
300
200
150

100
50

2020 2021 2022

B Kenmmupl M MyxXunHbL

[Ipu mpuHATUM CyJIOM PEILICHHH 0 pa3jieie COBMECTHO HAXKUTOTO UMYIIECTBA
CYNPYTOB MEXKIyHApOIHBIC JOKYMEHTHI (MEXIyHApPOIHbIE TOTOBOPA, KOHBEHIIUU U
T. 1.) HE IPUMEHSIIUCK.

B nmaHHBIX CyneOHBIX Tpolieccax aJBOKaThl M JIPyrue MpeACTaBUTEIH
npuBiiekanuck B 80% cinydasx.

Yaiie Bcero uck mpeabsBIIIeTCs Mocie pactopkeHus: Opaka, B 2020 u 2022
IT. — IOYTH BO BCEX CIyyasx Iocie pactop:keHus opaka, B 2021 r. — B 80% mocie
pactopxenus, B 20% akTax JaHHbIC HE ObLIIM YKa3aHBbI.
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«Ucmey /[.3.T. oopamunca 6 cyo ¢ uckom k omeemyuxy b.M.M. 06 onpedeneruu
ooneti 8 COBMECMHO HAMNCUMOM uMmywecmee no Y 00au Ha Kaxcoozo. B
obocHoganue ucka ucmey ykasaiu, umo mexcoy cmopouwamu /{.3.T. u b.M.M. ovin
3apeaucmpuposar opax 6 opearnax 341'Ca) om 18.04.2011 2., om oannoeo bpaxa
umeiom mpoux HecogepuieHHoiemuux oemeti. C omeemuuxom npeKpamuiu
cemeluno-OpayHvle OMHOWIEHUsl, NPONHCUBAIOM OMOENbHO, 8 nepuod Opaka u
COBMECMHO20 NPONHCUBAHUS NPUOOPENU UMYWECMBO, 3AKTI0UEeHHbII OPAK MeHcoy
cmoponamu pacmopeuym peutenuem Ilepgomaiickozo paiionnoeo cyoa 2. buuikex
om22.12.2021 2.».

N3 cynebnoro akra

[Ipu paccmoTpeHuu Borpoca 00 OTCYTCTBHH CaMOCTOATEIBHOTO JOX0/a IO
NPUYMHE BEJIEHUS JOMALIHEro X03sicTBa Wian yxoja 3a nerbMu B 2020 r. Obuio
BBISIBIICHO, 4TO B 40% cily4yaeB cynpyra uMelia JaHHyo rmpooiemy, B 20% — cymnpyr,
B 40% — nanubie He Obutn ykazanbl. B 2021 u 2022 rr. B 20% cny4aeB 3TO
OTHOCHJIOCH K cympyre, B 80% ciyuasx — oba cynpyra UMelu caMOCTOSITeIIbHbBIN
TOXO/I.

TpeboBanue 0 MpU3HAHUK UMYILECTBA KaXKJOTO U3 CYIIPYTOB UX
COBMECTHOU COOCTBEHHOCTBIO

2022 20% 80%

2021 40% 60% Ha

2020 40% 60% Her
0% 20% 40% 60% 80% 100% 120%

Kak ykazaHo B rpaduke BbIlIe, TpeOOBaHWE MPU3HATH UMYIIECTBO KaXK0TO
13 CYyNIPYroB UX COBMECTHOM COOCTBEHHOCTHIO ObLIO 3asBieHo B 2020 u 2021 rr. B
40% ciyuasx, B 2022 r. — 20%.

B n3yueHHbIX cyAeOHBIX aKkTaxX CyJAbl OLIEHUBAJIN MPUBEICHHBIE CTOPOHAMU
J0Ka3aTenbCcTBa. B KadecTBe J10Ka3aTelbCTB OBbUIM TMPUBEACHBI CIPABKU OT
YIIOJIJHOMOYEHHOTO TOCYJApCTBEHHOIO OpraHa II0 pEerucTpaldd IpaB Ha
HEJIBUKHUMOE UMYILIECTBO; JJOKYMEHTBI O TOCYAapCTBEHHON perucTpaluy Opaka u T. 1.

«Cy0 cuumaem necocmosmenbHbiM 00800 0 MOM, UMO HCUTOU OOM U 3eMeTbHbLLL
yuacmox Ovliu NpuoOpemenvl pooumensimMu Omeemuuxa u Obliu HA He2o
0GhopMIenbl, NOCKONLKY OMBEMUUKOM He ObLIU NpeobsasileHbl 00KA3amelbCmed
npuobpemenus 00Ma U 3eMeNbHO20 YYaAcmKa e2o pooumenimu. Buecme ¢ smum,
CO2NACHO UHGOpMayuu, npeooCcmasieHHOU 20CYO0apPCMEEHHbIM YUpercOeHUuem
“Kaoacmp” om 5 oxmsabps 2022-200a, umywecmso 0OvL10 oghopmieno Ha
OMEemuUKa. »

W3 cynebHoro akra
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Kax npaBuino, TpeboBaHre O MpU3HAHUU UMYIIECTBA, HAXKUTOTO KAXK]IbIM U3
CYNpYTOB B MEPUOJ UX Pa3JeiIbHOrO MPOKUBAHUS MPHU MPEKPAIEHUN CEMEIHBIX
OTHOILIEHUH, HE OBLJIO 3asIBJICHO COBMECTHOM COOCTBEHHOCTHIO CYTIPYTOB.

ITo Takoii kareropuu Aes, Kak BUJIHO U3 CyJ€OHBIX aKTOB, Cy/Abl IPUHUMAIOT
pemenus 00 ynoieTtBopennn uckoB. B 2020 u 2021 rr. cyn ynosaetBopuin 80%
UCKOB, B 2022 T. MOYTH HE OBLIO OTKA30B B YOBJICTBOPCHUHU.

Pemiennss cyioB MOTMBHpPOBaHBI CO CChUIKOW Ha crtatbu 36 CemenHOro
konekca 1 198-201, 338, 343, 344 T'TIK.

2.1.7. /lena o 6occmanogienuu Ha paoome (mpyooevie cnoput)

B pamkax nmaHHOro wuccnenoBaHusi M3y4deHbl 35 CyaeOHBIX pelieHud o
BOCCTaHOBJICHHH Ha pabote. 13 momydeHHo# cTtatucTku BepXoBHOTO cy/a ciaeayer,
YTO TEHJEHIUS 0 T0/1aYe UCKOB O BOCCTAaHOBJICHUH Ha padoTe B 2022 r. Bo3pociia
Ha 23,6% 1o cpaBHenuto ¢ 2021 r. u Ha 30% no cpaBHenuto ¢ 2020 r. [Tpu Tom, 4TO
J10J1s1 UCTIOB — skeHIIMH B 2020 r. coctaBnsa 28,5%, B 2021 r. maHHBIN TOKa3aTeNb
Bo3poc 110 36,8% u B 2022 1. cHm3micsa g0 30,5% (cm. Tabmumy 7). Cnemyer
OTMETUTH, YTO OOJIbIIIEE KOIUYECTBO CYAECOHBIX JeJ, TIe MCTIOM BBICTyHaeT
YKEHILUHA, MPOUCXoaT B Uylickoil obnactu u B ropojaax bumikek u Omi.

Ta6auna 7. KoinuecTBo HCKOB 0 BOCCTAHOBJIEHMHU HA padoTe

2020 r. 2021 r. 2022 r.

284 (1o uckam KeHIHH — 310 (Mo uckam KeHIUH — 406 (10 “cKaM KeHIIUH —
81) 114) 124)

KonnyecTBo MCKOB 0 BOCCTAHOBJICHUH Ha paboTre

450
400
350
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250
200
150
100

50

2020 2021 2022

B Kenumupl M MyX4uHbL

[Ipy npuHATAM pemIeHUN MEXTyHApOJHbIE JTOKYMEHTHI (MEXIyHApOIHbIC
JIOTOBOpA, KOHBEHIIMU U T. J.) HA B OJHOM HM3YyYCHHOM CYJeOHOM aKTe HE ObUIH
MPUMEHECHBI.
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I[OJISI OTBCTYHUKOB B UCKaX O BOCCTAHOBJICHHH Ha pa60Te

2022 60%  (207N20% # F'ocopran
oMCY
L 40% 0 0% 0%
2021 B O6pa3oBaTeIbHOE YUPSIKICHUE
2020 0% 40% ) = MII
0% 20% 40% 60% 80% 100% 1207, ™ He yxasaro

B OompmmHCTBE Clly4aeB OTBETYMKOM BBICTYIAIOT TOCYIApPCTBEHHBIC
opranbl, B 2020 r. u 2021 r. 1011 UX y4acTHs B CyACOHBIX MpOIECCax COCTaBUJIA
40%, B 2022 1. — 60%.

B 2020 r. OCHOBHBIMM MNPUYMHAMHU YBOJBHEHUA SIBISJIUCH COKpAILCHUE
nomkHOCTH — 40% ciydaeB, oTCyTCTBHE Ha paboueM mecte — 20%, Takke ObLH
pPaccMOTpEHBI JieNia, TJIe€ MCTUOM TOBOPWIOCH 00 YBOJIbHEHHH 0O€3 OOBSBICHUS
npuuuH — 40% ciaydaes. B 2021 r. Gonbliiee KOJIUYECTBO UCKOB O BOCCTAHOBJICHUU
Ha paboTe OBUTO BCIIEACTBUE YBOJBHEHHUS 110 UTOTAM CITYKEOHBIX TTpoBepok — 40%,
Janee MpUYMHAMU YBOJBHEHUS MOCTYKUIIU OTCYTCTBHE Ha pabouem mecte — 20%,
OTKa3 B MPEJOCTABJICHUH OTIyCKa MO yxoay 3a pedeHkoMm — 20% u BpemMeHHas
HeTpyaocnocooHocth — 20%. B 2022 r. yBenMYMJIOCH KOJMYECTBO JAell 00
YBOJIbHEHUHM BCIIEACTBUE OTCYTCTBUSI Ha pabouem mecte — 40%; mocTukeHue
IIEHCUOHHOTO0 Bo3pacTa — 20%; yBonpHeHHE nocie Beirosopa —20% u 20% ciryyaes
0e3 yKazaHus MPUYUH YBOJIbHECHHUS.

«lIpuxazom Ne* om 23.06.2022 2., ucmuya Ovina He3aKOHHO Y80JleHa ¢ pabomul,
m. K. 3aA6J1eHUsi He nucand, npeoynpedcoeHus He nonyyana. Cuumaem, umo
npukaz o6 ee y8OIbHEHUU U30AH 3AOHUM YUCTIOM, M. K. 8 YKA3AHHbIU Nepuoo OHA
Haxoounacy Ha paboyem mecme. BY3 um. C.U., ¢ nuye oupexmopa O.A.C.
Hapywui ee mpyoogvle npasd, a MakdHce HenocpeoCmeeHHO CEA3AHHble C HUMU
Mpyoosble OMHOUEHUsL, HAHECA eli MOPAIbHLIU U MAMepUailbHulil yuiepo.».

N3 cynebHoro akra

«HUcmuya U.Y.A. obpamunace 6 cyo ¢ uckom, 8 KOmopom OUpPeKmop HAYaIbHOU
wrxonvl «K.T.» XK. coenacno npuxasy Ne xx om 25.12.2019 2. ysonun ucmuyy,
HAaxo0awyocs 8 Omnycke no yxooy 3a pebenkom. Mcmuya ne nooasana 3aseienue
06 ysonvHeHuu 000po6onvHo. Ilo 3akony pabomHuk umeem npago pacmopeHymo
mpyoo8ol 002080p, NOOA8 NUCbMEHHOE 3asa8eHue pabomooamenio 3a 2 Heoelu,
Mmak Kaxk mpyoosvle OMHOULeHUsT MedHcO0y pabomHUKom u pabomooamenem
pe2yIupyromcs 8 NUCbMeHHoU hopme. ».

N3 cynebHOrO aKTa
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B OGonbpmmHCTBE paccMOTpeHHBIX CyaeOHBIX akTax (80%) ycmarpuBaercs
MPUBJIEYEHUE CTOPOHAMU IOPUCTOB B KAUECTBE CBOUX MPEJCTABUTEIICH.

[To pesynbratram paccmorpenus jaen B 2020-2022 rr. B OOJIBIIUHCTBE
ClIydasx CyJaMHu BBIHECEHBI pelieHust 00 yaoBiIeTBOpeHUH UCKOB (80%).

«....CYO HA OCHOBAHUU NPUBECOEHHLIX HOPM MPY00B020 3AKOHOOAMENbCMad,
cuumaem, umo cogeputennoe A.J[.J[.. oonoxpamHoe epyboe Hapyuienue
PAOOMHUKOM CBOUX MPYO0BbIX 00S3AHHOCHEN, 8bIPA3UBULEECS 8 8UOE NPO2Yd, HE
uMeem OmMHOUleHUe K ee mpyoo8uiM 005A3aHHOCMAM KAaK Npenooasames,
NOCKONLKY 3aHAMUE NPenodasamesbCkoll 0esmelbHOCmblo He Nnoopasymesaem
npucymcmeue Ha paboyem mecme 80CbMUYACOBOU pabouull 0eHb NsAmb OHell 6
Heoeno, a yYumovleds, 4mo 3a ucmuyel He ObL10 3aPUKCUPOBAHO KAKUX-TUOO
CpbIBO8 8 MPYO0BOL O0esIMENbHOCIU KAK Npenooasameis, NpumMeHeHue K Hell
OUCYUNTIUHAPHOU OMBEMCMBEHHOCTU 8 8UOE YBONbHEHUSI MAKHCE C O0NHCHOCTNU
npenodasamelisi cy0 nouazaem HeoOOCHOBAHHBIM U HECOCMOSIMENbHBIM. »

«llpu  ykaszannolx obcmosmenbcmeax, cyo0 Hpuxooum K 8bl800y 00
Y0081emeopeHuU ee mpedo8anuti 0 80CCMAHOBIEHUY HA pabome 4acmuyHo U
noaazaem 603MONicHbIM 6occmanosums A.J[J]. 6 Oondcnocmu npenooasamens
CO2NLACHO BbINOIHAEMOL Neda202UYecKoll Hazpy3Ke, Cled08amenbHo, NPuKa3s oo ee
VBOIbHEHUU NOOJIeHCUM NPUSHAHUIO HEeOeUCMBUMENbHbIM 8 YACU VYEOIbHEeHUS 8
Kauecmee npenooasamensi. »

N3 cynebHOrO aKTa

Cynpl py OPUHSATAA CBOUX AKTOB PYKOBOJCTBOBAJIUCH CTaThiIMu &5, 414,
423 TpynoBoro koxaekca u 154, 197, 198-202, 211, 338, 339, 343, 344 T'TIK. B
HEKOTOPBIX CYJIEOHBIX aKTax OBLIM MPSIMBIE CCHUIKM Ha MocTaHoBieHHs [lnenyma
BepxoBHoro cyna.

2.2. Ananu3 nexomopuvix nocmanoenenuii Ilnenyma Bepxoenozo cyoa
Kuvipevizckoit Pecnybonuku, Kacarouwuxcsa paccmompenus cyoamu oei,
6bIMEKAIOWUX U3 OPAYUHO-CEMEUHBIX OMHOULEHUTL

[TocranoBnenus Ilnenyma BepxoBHoro cyma Keipreizckoit PecnyOnuku
ABIISAIOTCA PE3yJbTaTOM O0O0OOIIEHHUS M U3YyYEHUs CYJCOHON MpaKkTUKUA CYIOB
pa3IMYHBIX MHCTAHLUN, BKIIIOYAs U IOCTaHOBJIEHUS BepxoBHOro cyna. OHM HOCAT
o0s3aTeNbHBIA XapakTep Ui Bcex cynoB U cyaeil (ct.98 Koncrurynum). Ponp
nocrtaHoBineHni  IlnmeHyma BepxoBHOro cyzna B NPaBONPUMEHHTEIBHOU
JEATENBHOCTH CII0KHO IEPEOLEHUTD, IOCKOJIBKY, 1aBAEMbIE B HUX Pa3bsICHEHMS 110
NPUMEHEHUIO TOW WJIM MHOW 3aKOHOAATEIbHOM HOPMBI, 00ECIEUNBAIOT €IUHCTBO
MPaKTUKH, 00s13bIBast CyAbl pa3peliarh Jieja B TOUHOM COOTBETCTBUH C 3aKOHOM.
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Bonpocel, kacaromuecs paccMOTpEHHUs Jell, BBITEKAloUIMX U3 OpayHo-
CEMEWHBIX M TPYIOBBIX OTHOIICHUH, PA3bSICHEHBl B  HIKECIEIYIOIINX
nocra”oBiieHusAX [Inenyma BepxosHoro cyna.

IHocmanoenenue Ilnenyma Bepxoenozo cyoa “O npumenenuu cyoamu
Kuvipzeovizckoit Pecnydauku 3akoHooamenscmea 06 ycvlHosieHuu (yoouepeHuu),
YCMAHOGIEHUW ONneKu U HONeuumenbCcmeda, OnpeoeleHuu pedeHKa 6
unmepnamuoe yupedxicoenue” ot 16 nexadps 2016 roga npemxycMaTpuBaeT, 4To
ycbiHOBJIeHUE (ymouepeHue) (Jajiee — YCHIHOBJIEHHE) JETel TrpaxJaHaMU
Keipresckoit PecnyOnuku, HWHOCTpaHHBIMH TpakAaHAaMU OCYIIECTBISETCS B
coorBerctBUM ¢ Konmekcom Keipreizckoii PecnyOnmuku o gersx, CeMelHbIM
kojekcoMm, Koupennueir OOH o mnpaBax pebenka, npuHsitod 44-il ceccuei
I'enepanbHoit Accambiien OOH 20 Hos106pst 1989 rona (patudunmposana XKoropky
Kenemem Keoipreizckoit PecnmyOnukn ot 12 suBaps 1994 ropa), [Maarckoi
KOHBEHIIMEHN O 3alluTe JeTed U COTPYAHUYECTBE B OTHOLIEHUU MEXIYHAPOIHOIO
yceiHOBJIeHUA OT 29 wmas 1993 roma (patudunupoBana Koropky Kenemem
Koipreizckoit Pecriyonuku ot 10 aBrycra 2012 roaa), MUHCKOI KOHBEHLIMEH O
MIPAaBOBOM TOMOIIM M MPABOBBIX OTHOUIEHUAX IO TPaXTAHCKUM, CEMENHBIM U
YroJIOBHBIM JenaMm oT 22 sauBapss 1993 roga, KulmHEeBCKOW KOHBEHUHEH O
MPAaBOBOM TOMOIIM W MPABOBBIX OTHOIIEHUSX MO TPAXKTAHCKUM, CEMEHHBIM H
yTroJoBHBIM JiesiaM OoT 7 oktsa0pst 2002 roxa, a taxxke llomokeHuem o mopsiake
nepefauynd JeTed Ha YCbIHOBJIEHHE (yaouepeHue) rpaxiaaHam KeIpreizckoi
PecniyOnuku W WHOCTpaHHBIM TpakJIaHaM, YTBEPKIACHHBIM TOCTaHOBJIECHUEM
[IpaButenscTBa Koipreisckoit Pecnybnmuku ot 27 oktsaOps 2015 roma Neo733.
[Inenym BepxoBHOro cyaa oTMedaeT, 4YTO CyAbl pECHyOJMKM B OCHOBHOM
MPaBUIBHO, C COOJIOJIEHUEM 3aKOHOJATENbCTBA O JETSIX, pacCMaTpHUBAIOT Jelia
JAHHOM KaTeropuH, HO HMEIOTCS U OINpEIeICHHbIE HEIOCTaTKU. B dacTHOCTH,
[Inenym BepxoBHoro cyaa oOpaTui BHUMaHHUE CyJ0B Ha MOACYIHOCTh TaKUX JIEI,
YTO OHAa OMNpeAeiseTca IO MECTy KUTEIbCTBA WM MECTy HaXOXKICHUS
YCBIHOBIIIEMOTO peOeHKa. Jlena 00 YCHIHOBICHHHM PACCMATPHUBAIOTCS CYIOM C
00s3aTeNIbHBIM  YYaCTUEM TMPEACTABUTENS TEPPUTOPUAIBHOIO TOJpa3IEIeHUS
YIOJHOMOYEHHOTO TOCY/IapCTBEHHOTO OpraHa Mo 3alluTe JETed, a TakKxKe
npokypopa. Pemasi Bopoc BbI30Ba B cyZieOHOE 3acejaHue peOeHKa, TOCTUTILIEro
Bo3pacta 10 net, cyay ciaeayer ucxoauTs u3 nosoxkenu cT.11 Kogexca KP o netsix,
COIJIaCHO KOTOPOi1 peOeHOK BIpaBe ObITh 3aCIyIIaHHBIM B X0/1€ JIF0O0T0 CyAe0HOTO0
pa30upartenbCcTBa, 3aTparuBaroOlIero ero HHTepechl. [lpu HanuMuuu OCHOBaHUMN
nojiaraTb, 4YTO NPHUCYTCTBHE peOEHKa B CyJle MOXKET OKa3aTb Ha HEro
HEONMaronpusTHOE BO3JCHCTBHE, CyA BBUICHSAET IO STOMY I[OBOJYy MHEHHE
MPEACTABUTEIISI TEPPUTOPUATIBHOTO MOAPA3ICICHUS YIIOJHOMOYEHHOTO Oprana mo
3amuTe AeTei. [Ipu pacCMOTPEHUU JAHHOW KaTEropuu Jiell HeOOXOUMO HAIU4uue
zaxmouennit OIIC/] mo mecTy *uTenbcTBa (HaX0XKICHUS ) YCHIHOBISIEMOT0 peOCHKa
O BO3MOXXHOCTU 3asiBUTENsI OBbITh YCBIHOBUTENEM M O TIepenadye peOeHka Ha
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YCHIHOBJIEHUE, TaKUE€ 3aKIIOUEHUs JOJDKHBI OBITh TMPUIIOKEHBI 3asSBUTEISIMU
(3asBUTENIEM) K TTOJABAEMOMY B CyJ 3asBiieHU0. [Ipu paccMOTpeHHN KOHKPETHOTO
Jie7a CyJi BIpaBe OTCTYMHUTh OT MOJIOKECHUH, 3aKPEIJICHHBIX B IL.I1. 7 1 § 4.1 cT.48
Konekca KP o nmersix, OTHOCUTENBHO [10XO0/la YCHIHOBUTENS M HAJIUYMS Yy HETO
KWJIbs, OTBEYAIOLIETO0 CAHUTAPHBIM M TEXHUYECKUM IpaBUJIaM U HOPMaM, B TEX
Cllyyasx, KOrjja OH C YYE€TOM HMHTEPECOB PEOCHKAa M JPYTUX 3aCiIy’KHUBAIOIIUX
BHUMAaHUS OOCTOSTENILCTB MPHUAET K BHIBOAY O HEOOXOIWMOCTH YIOBJICTBOPEHUS
3asiBIeHUs] OO0 YCBHIHOBJIGHUU (HAmpumep, eciu peOeHKa YCHIHOBISET €ro
POJCTBEHHHUK; €CJIU JI0 MOJIauy 3asiBJICHUS 00 YCHIHOBJIECHUU PEOCHOK MPOXKUBAI B
CEMbE YCHIHOBUTEJSI U CUUTAET €T0 CBOMM POJIUTENIEM; YCHIHOBUTEND IMPOKUBAET B
CEJIbCKOM MECTHOCTH U UMEET MOJICOOHOE X034iCTBO; YCHIHOBUTEIh UMEET JKUJITBE,
0JIarOyCTPOCHHOE MPUMEHUTENIPHO K YCJIOBHSM JaHHOTO HACEJICHHOTO IYHKTA).
MOTHBBI, IO KOTOPBIM CY/]I IPUIIET K TAKOMY BBIBOJY, JOJKHBI OBITH OTPa’KEHBI B
pemennu cyna (ct.198 I'TIK KP). Bce mepeuncienrbie 00CTOATENBCTBA JTOKHBI
OBITh TOJATBEPXKJCHBI JIOKA3aTEIbCTBAMHU, COOTBETCTBYIOIIUMU TPEeOOBAHUSIM
cT.cT.63-65 I'TIK KP.

Ilocmanoenenue Ilnenyma Bepxoenozo cyoa Keipzvizckout Pecnyonuku “O
CYy0eOHOIl npaKkmuke no oeaam 0 60CCMAHO8IeHUU HaA padome» om 28 HoaoOps
2013 200a, nipenryCMaTpuBacT, YTO IPU PACCMOTPEHUH TPYAOBBIX HEJ, CyJaMm
CIIElyeT YYWUTHIBATh, YTO PETYJIMPOBAHHWE TPYAOBBIX OTHOLIEHWH M HHBIX,
HEIMOCPEJICTBEHHO CBSI3aHHBIX C HHUMM OTHOIIEHWH, B COOTBETCTBUU C
Koncrutymueit KP ocymiectBisieTcss TpyAOBBIM 3aKOHOJATEIBCTBOM (BKJIIOUAs
3aKOHO/ATENbCTBO 00 OXpaHe TpyAa) U HHBIMA HOPMATHBHBIMU IPABOBBIMU
aKTaMHM, COJEPKAIMMHU HOPMBI TpynoBoro mpasa: TpynoBeiM kojgekcom KP (TK
KP), wunbiMu 3akoHamu, ykazamu IIpesugenta KP, mnocraHoBieHUs MU
IIpaBurenscTBa KP, akTamm OpraHoB MECTHOTO CaMOYNPABJIEHUSA U JOKAJIbHBIMU
HOPMAaTUBHBIMHM aKTaMH, COJEPIKAIUMHU HOPMBI TPYAOBOrO Npasa. BcTrynusiine B
YCTaHOBJICHHOM 3aKOHOM IOPSIIKE B CUITY MEXKTyHAPOIHBIE JOTOBOPHI, yYaCTHULIEH
KoTopbix sBisierca Keipreisckas PecnyOnuka, a Takke o0OLIENpU3HAHHBIE
MPUHLNNBI U HOPMBI MEXIYHApOAHOTO IIpaBa SBIISIIOTCS COCTABHOM YaCThIO
npaBoBoii cuctembl Keipreizckoit Pecnyonmuku  (ct.6  Konctutymuu KP).
TpebGoBanue 0 BOCCTAaHOBIIEHUHU Ha pabOTE U JIpyrue CBSI3aHHBIE C HUM TPEOOBaHUS
MOTYT OBITh PAaCCMOTPEHBI JIHILb B MOPSAKE MCKOBOI'O MPOU3BOACTBA, MPHU ITOM
HE0OXOAMMO CyJlaM BBIICHUTbh HAJTUYHUE TPYAOBBIX OTHOLIEHUN MEXIYy CTOPOHAMU
Cropa, HapyIIeHbl U TPYAOBbIE MpaBa paOOTHUKA MPU MPEKPAIMICHUH TPYIOBBIX
OTHOUIEHUH U UMEIOTCA JIM OCHOBAHMS JUISl 3aIMTHl HAPYLIEHHBIX IpPaB IMyTEM
BOCCTaHOBJICHUS €0 B MPEKHEN JOHKHOCTH, B3bICKAHUS B €T0 MOJIb3Y 3apab0THOM
IJaThl 32 BpeMs BBIHYXKJIEHHOTO IMporyjla W T.0. B ciydae cokpamieHus
YUCJIICHHOCTH Wiy mraTta paboTHUKOB (1.2 4.1 ¢1.83 TK KP), B ToM uncne B cBs3u
C peopraHuzalyen opraHuzaiuu, cyJaM HeoOX0AUMO TOMUMO MPOYETO BBISCHUTH:
MPOU3BEACHO JIU B JACHCTBUTEIIBHOCTH COKpAIIEHWE YUCICHHOCTU WJIM IITaTa
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pabOTHUKOB, YTO JIOKA3bIBAETCS CpPaBHEHHWEM IMPEXKHEH M HOBOM UMCICHHOCTH,
mTara pabOTHUKOB; COONIIOACHO JIM MPEUMYILIECTBEHHOE MPABO, IPEAYCMOTPEHHOE
ct.85 TK KP, Ha ocraBiieHue Ha paboTe B MEpPBYIO ouyepenb pabOTHUKOB ¢ Oojee
BBICOKOW TMPOU3BOIUTEIBHOCTRIO TpyJda ¥ KBamuUKaIuen; COOIIONCHBI JIn
TpeOOBaHMs, KacaroulUMecss rapaHTUi OepeMEHHBIM KEHIIMHAM M >KEHIIMHAM,
MMEIOIIUM JIETEW, NPU PACTOPKEHUU TPYJIOBOrO JIOTOBOPA, MPEAYCMOTPEHHBIE
ct.310 TK KP.

Tak:xe B moctanoBieHuu [lnenyma ykazaHo, 4To HE MOTYT ObITh YBOJIEHBI 110
pe3yibTaraM aTTecTalldd WIM HECOOTBETCTBUIO: PAOOTHUKH, HE HMEIOIINE
JIOCTaTOYHOTO OIbITa B paboTe u3-3a HEMPOJOKUTEIHHOTO CpPOKa pPadOTHI;
pabOTHUK, JIMIIb B CBSA3M C OTCYTCTBHEM Y HEro JWUIUIOMAa O CHEHHUATbHOM
oOpa3oBaHUU, €CJIM [0 3aKOHY OHO He TpeOyeTcs — IO HECOOTBETCTBUIO
KBATH(pUKAINKA, OCpPEeMEHHBIC >KCHIIMHBI — TIO0 pPE3yJibTaTaM aTTECTAIlluu WU
HecooTBeTcTBUIO KBanudukanuu (4.1 c¢t.310 TK KP); xeHiunbl, uMeronue 1eTeu
B BO3pacTe 110 3-X JIeT, OJIMHOKHE MaTepH, UMEIOIIHE JeTeil B Bo3pacte A0 14 ner
(mereit-uHBaNUIOB — 10 18 N1€T), APpyrue Juia, BOCIUTHIBAIOIINE YKa3aHHBIX JeTen
0e3 marepu — 10 HecooTBeTcTBUIO kBanmudukanuu (4.2 cr.310 TK KP).
Oco0OeHHOCTH TPaBOBOTO  PEryJMpPOBaHUS TPyAa OTIEIbHBIX  KaTEropui
pabOTHUKOB (PYKOBOAMUTENEH OpraHu3aiuii, roCy1apCTBEHHBIX CIYyXKalllkX, JIHII,
paboTalmux MO COBMECTUTEIBCTBY, IKEHIIUH, MOJOIEKU U  JIPYTUX)

ycranaBiauBarotcs TK KP u npyrumu HopMaTuBHBIMU TPaBOBBIMH aKTamu (4.5 CT.6
TK KP).

Ilocmanoenenue Ilnenyma Bepxoenozo cyoa Kvipevizckoit Pecnyonuxku “O
cynebHoM perieHun» ot 28 deBpans 2018 roma Ne 4 pazbsicHseT cyaM TpeOboBaHUs
3aKOHO/ATENbCTBA K (POPME U COJAEPIKAHUIO CYJCOHBIX aKTOB, MPUHUMAEMBIX B
paMKax Tpa)kJIaHCKOTO W aJJMUHUCTPATUBHOTO CYJIONPOU3BOJICTBAa. B wacTHOCTH, B
JaHHOM MOCTAHOBJICHUHM OTMEUYAETCs, YTO PEIICHUE CYyJa TOJKHO OBITh 3aKOHHBIM
n obocHoBaHHBIM (cT.199 I'TIK KP). Pemenue sBisieTCs 3aKOHHBIM, KOTJIa OHO
BBIHECEHO C COOJIIOJICHMEM HOPM MPOLECCyalIbHOrO MpaBa U B COOTBETCTBUU C
HOPMaMH MAaTE€pUalIbHOrO IMpaBa, MOMJICKAMMMU TMPUMEHEHUIO K JIaHHOMY
MIPAaBOOTHOIIICHUIO, @ B HEOOXOIUMBIX CITydasiX, OCHOBAaHO Ha MPUMEHEHUH 3aKOHA,
PETYIUPYIOMIETO CXOHbIE OTHOILIEHUS, TNO0 UCXOIUT U3 OOIIMX Ha4al U CMBICIIA
IPaXKJAHCKOTO U TPaXKJAHCKOTO MPOIECCYaTbHOTO 3aKOHOIATeIhCTBA, TPEOOBAHUM
00pPOCOBECTHOCTH, PAa3yMHOCTH U CIPABEIJIMBOCTH. Pa3bsiCHUTH CyllaMm, 4TO MpHU
BBIHECCHUM PEILICHHS CIIElyeT PyKOBOJACTBOBaThbCcs KoOHCTUTYLMEN, 3aKOHAMH U
MOA3aKOHHBIMU aKTaMH, MEXyYHAPOJIHBIMH JOTOBOPAMHU, YUaCTHHUKAMH KOTOPBIX
spisietcss Keipreizckas PecriyOnuka, a Takyke oONIENPU3HAHHBIMU MPUHIIUIIAMU U
HOpMaMHU MEKTyHapOIHOTO MIpaBa, mocTtaHoBIeHUus MU [nenyma BepxoBHoro cyna,
COJIEp)KAIllUMHM  Pa3bsICHEHHS] TIO0 BOMpPOCaM CYJIeOHOM TNpPaKTUKH, a TaKkKe
pemienusivu  KoHcTuTynnonHodt manatel  BepxoBHoro cynma  Keipreizckoi
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PGCHY6HI/IKI/I O IIPHU3HAHWHW HCKOHCTUTYIHMOHHBIMH 3dKOHOB M MHbBIX HOPMATHUBHBIX
IMIPaBOBBIX aAKTOB.

Pemenne cumrtaercs 0OOCHOBAaHHBIM, KOTJIa B HEM OTPa)KCHBI HMEIOIINC
3Haue€HWEe JUI JAHHOTO Jejia (DaKThl, IOATBEPKICHHBIC JI0KAa3aTEIbCTBAMH,
OTBEYAIOIMUMHU COOTBETCTBYIOIIUM TPeOOBAHUSM 3aKOHA 00 MX OTHOCHMOCTH HU
JOMYCTUMOCTH, a TakK)Ke JOCTOBEPHOCTH, WM SIBJISFOIIHECS OOIICH3BECTHBIMU
00CTOSTENICTBAMHU, HE HYXJIAIOIMUMKCSI B JOKa3bIBAaHWW, W KOTJA peEIICHUE
COJICP)KUT HCUYEPIBIBAIONINE BBIBOJBI CYyJia, BBITEKAIOIMIME W3 YCTAHOBIICHHBIX
dakToB (cT. 64, 68, 69, 70, 76, 199 I'TIK). Cynam HeoOxoaumo COOJIOATh
YCTAHOBJICHHYIO 3aKOHOM IIOCJIEOBAaTEILHOCTh B H3JIOKECHHHM pemeHus. Bo
BBOJTHOM YacTH PEMICHUS YKa3bIBAIOTCS BPEMS W MECTO BBIHECEHUS PEIICHUS,
HAaMCHOBAaHHE CYJa, BBIHECIIECTO PEIICHHE, COCTaB CyJa, CEeKpeTaphb CyaeOHOTO
3acellaHus, CTOPOHBI, PYTHE JINIA, YYACTBYIOIIUE B IeIie, MPEACTABUTENH, TIPEIMET
criopa WM 3asBJICHHOE TpeOOBaHUE TI0 JIeJIaM 0co0oro mpousBoicTea. Eciu B merne
y4acTBYeT TIPEJCTAaBHTEIb, TO YKa3bIBAIOTCS TakKe, YbH HWHTEPECHl OH
MPEICTABIISIECT, TOKYMEHT, MIOTBEPKIAFOIIHNI €T0 TIOTHOMOYHSI.

MoTuBHpOBOYHAS YacTh pEIIEHUs JODKHA COAEpKaThb OOCTOSTENIbCTBA
(paxTel) mema, yCTaHOBICHHBIE CYAOM, JOKa3aTelbCTBA, HA KOTOPHIX OCHOBAHbI
BBIBOJIBI Cy/la O MpaBax U 00SI3aHHOCTSX, TOBOJIbI, IO KOTOPBIM CyJ OTBEPraer Te
WIM WHBIE JOKAa3aTeIbCTBA, 3aKOHbl W HHBIE HOPMATUBHBIC IPABOBBIE aKTHI,
KOTOPBIMU PYKOBOJACTBOBAJICS CyA. B cyneOHOM pelieHHH TOYHO YKa3bIBAIOTCS
CTaThd 3aKOHA WM APYroro IMpPaBOBOTO aKTa, 4acTh CTAaTbW, IMYHKT WA HHAas
CTPYKTypHasi 4acTh IPABOBOIO aKTa, HA OCHOBAHMHM KOTOPOW CYJOM BBIHECEHO
pemierre. B ciiydae KoITM3UM MEXIy HOpMaMU IpaBa Cyll OOBICHSET BBIOOD
MPUMEHEHHOU B PEILIEHUH HOPMBI ITpaBa.

Peienue cyna mno ey o pacTOp>KeHHH Opaka MOXET COCTOSTh U3 BBOJHOM
U PE30JIIOTUBHOM YacTel B TOM Cilyyae, KOI/la pacTop:KeHue Opaka Mmpou3BOAUTCS
cyoM ¢ 06oroHOTO coriacus ctopoH (1.8 ¢1.202 I'TIK KP). [Ipu nanuuuu crnopa
MEXIy CynpyramMd B pEHIeHUH JODKHBI OBbITh MPUBEACHBI KaK OIUCAaHUE
O0OCTOSITENBCTB JI€NIa, JOBOJIOB W BO3PAXKEHUN CTOPOH, TaK M MOTHBHPOBKA
MIPUHATOTO CYJIOM PEIICHUSI.

Cyasl JOKHBI UIMETh B BHJY, YTO PEIICHUE MOKET OBITh OCHOBAHO TOJIBKO
Ha TEX JOKa3aTelbCTBaX, KOTOpbhIC OBUIM HCCIAEAOBAHBI CYJOM B CyacOHOM
3acemanuu (pa3douparenbcTBe). PelieHre HE MOXKeT OBITh OCHOBAaHO TOJBKO Ha
MpPEeANoNIONKEeHUsIX 00 obctosTenbcTBax jaena (cr.14, 4.4 c1.199 T'TIK KP).
Pe3zomtoTrBHAs 9acTh pemIeHUs CyJa JOJKHA OBITH CPOPMYITHPOBAHA TaK, YTOOBI
OBLIIO SICHO, KaK JOJDKHO OyJeT WCIOJHEHO pelieHue. Pe30Ii0THBHAS YacTh
peIICHWS CyJa HE JIOJDKHA CO3J1aBaTh BO3MOXKHOCTH II0-Pa3HOMY TOJIKOBAaTh
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COACPKAHUC PCHICHUA Cyda, KAK KOHKPCTHO U B KaKOM 00BbeMe OHO JOJIXKHO OBITH
HUCIIOJTHECHO.

Cynam crnegyeT Y4YuThIBaTh OCOOCHHOCTHM PACCMOTPEHHSI OTHAEIbHBIX
KaTerOpUi JIeJI M COOTBETCTBHE COJICPKAHUS PE30JIFOTUBHON YacTH pENICHUS
HOpMaM TIpaBa, pEryJHUPYIOUIUM paccMaTpuBaemble OTHoIeHUsA. Tak, B
PE30TFOTUBHON YacTH pEIIEHUS O TPHUCYKICHUW aJTUMEHTOB HEOOXOAMMO
yKa3bIBaTh CBEJCHUS: (aMUJIUS, UMs, OTYECTBO, JaTa, MECTO POXKICHHS, MECTO
MOCTOSTHHOTO JKUTEJIbCTBA M MECTO PabOThI, €CIIM OHO U3BECTHO, JIUIIA, C KOTOPOTO
B3BICKMBAIOTCSI aJITAMEHTHI, (DaMIIIHsI, UMs, OTYECTBO M JaTa POKICHHS KaKJIOTO
pebeHKa, Ha COJEp)KaHME KOTOPOTO MPUCYKICHBI aIUMEHTHI, pa3Mep IJIaTexKeH,
B3BICKUBAEMBIX €)KEMECSYHO C JIOJDKHHUKA, HAYaJI0 U OKOHYAHUE CPOKA B3BICKAHUSI.
[To gemam o pacTopkeHMH Opaka W TpH3HAHUHM Opaka HEACWCTBUTEIHHBIM —
CBEJICHHUA O JlaTe€ M HOMEpPE aKTOBOM 3amMcH, a Takke 00 OopraHe 3amucu aKkTOB
IPAXKJIAHCKOTO COCTOSIHUSI, TJe ObL1 3apeructpupoBaH Opak. Ilo nemam 00
OCTIapyBaHUM, YCTAaHOBJICHHHM OTIIOBCTBA (MAaTEpHHCTBA) W (akTa NPU3HAHUS
OTIIOBCTBA B PE30JIOTHBHON YaCTH PEIICHUS JOJDKHBI OBITh YKa3aHbI CBEACHUS 00
oriie (Matepu), HEOOXOMUMBIC MJIsi PETUCTPAlMM B OpraHax 3aluch aKTOB
IPaXJAHCKOTO COCTOSIHUSA: (pamuinsi, UMs, OTYECTBO, JlaTa, MECTO POXKICHUS,
HAIMOHAIBHOCTh, MECTO TMOCTOSSHHOTO JKHTEIBCTBA U MECTO PabOThI, €CIH OHO
U3BECTHO.

Ilocmanoenenue Ilnenyma Bepxoenozo cyoa «O cydebnoit npakmuke no
denam 006 ycmanoseneHuu (hpakmoe, umerwuwux wpuouveckoe 3Havenuey om 29
maa 2020 200a Ne 10 Oblnl OPUHAT B LENAX YCTPAHEHUSI HEIOCTAaTKOB IpHU
pPacCCMOTPEHUU 3asBIICHUN, TMPABWIBHOTO M €JUHOOOPA3HOTO IMPUMEHEHUS
3aKOHOJATENbCTBA [0 YKAa3aHHOW KaTeropuu Aei. JJaHHoe mocTaHOBJIEHHE B CBOEH
coJIep>KaTeJIbHOM Y4acTh MOKET ObITh MPUMEHUMO CYJIaMU IIPU PACCMOTPEHUU JIET
U B TOpsiAKEe HUCKOBOro mpowusBojctBa. K mnpumepy, B myHkre 20 JaHHOTO
MOCTAHOBJICHUS YKA3aHO, YTO B CIy4ae CMEPTH JIMIla, KOTOPOE MPHU3HABAIO ce0s
OTLIOM peOeHKa, HO HE COCTOsI0 B Opake ¢ MaTepbio peOeHKa, (pakT NPU3HAHUS UM
OTIIOBCTBA MOXET OBITh YCTAaHOBJICH B CyACOHOM TMOpSAKE TIO TMpaBUJIaM,
YCTaHOBJICHHBIM TPAXIAHCKUM IMPOIECCYabHBIM 3aKOHOAATeNbCTBOM (1.4 4.2
ct.264 T'TIK KP). Takoii ¢gakT MOXeT OBITb yCTaHOBJEH CyAOM IO MpaBHJIaM
0c000r0 MPOM3BOACTBA HA OCHOBAaHMHM BCECTOPOHHE MPOBEPEHHBIX NAHHBIX, MPHU
OTCYTCTBUHU criopa O mpaBe. DakT NpU3HAHUS OTIOBCTBA MOXET OBITH TaKkKe
YCTaHOBJICH U MPHU HAJIMYMU aKTOBOH 3alHCH O POXKICHUU peOeHKa, B KOTOPOH HE
yKkazaH oTel] peoenka. CyJ1 HCXOAUT U3 I0Ka3aHHOCTH (DaKTa MPU3HAHUS IIPH KUZHU
YMEPIIHUM TPAKIAHUHOM ce0s OTIIOM peOeHKa, JIM00 y4acTus ero B COACPKaHUU U
BOCIIUTAaHUU PeOCHKA, IIPU ITOM B KAU€CTBE CBUJICTENCH MOTYT OBITh JIOMPOILICHBI
Onv3KMe poACTBeHHUKH yMepiiero. Eciu npeanonaraembslii oTel peOeHKa *KuB, HO
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YKIIOHACTCA OT PCrucCrpaiivkd CBOCTO OTHOBCTBA B I[O6p0BOJ'IBHOM IIOPAOKE,
OTHOBCTBO YCTAHABJIMBACTCA CYJOM B IOPAAKE NCKOBOT'O ITPOU3BOJACTBA.

Brienepeunciiennsle nocranosieHus [lmenyma BepxoBHOro cyna B Tou
WM WMHOM Mepe 3aTparuBaloT KaTeropuu Jei, CyJAeOHBbIE aKThl KOTOPBIX CTald
MIPEIMETOM U3YyUYE€HUS B PaMKax HACTOSIIETO UCCIEAOBAHUSL.

CrenyeTr OTMETUTh, YTO HA CETOJIHIIIHUN AE€Hb OTCYTCTBYET MOCTAHOBJICHUE
[Tnenyma BepxoBHOro cyna, 0000Iaromero npakTUKy CyA0B, pacCMaTPHUBAOIINX
Jena B MOPSJIKE HMCKOBOTO MPOU3BOJCTBA, BBITEKAIOUIUX W3 OpavyHO-CEMEIHBIX
OTHOIIICHUH.

CopnepkaHre BBIIIEOTMEYECHHBIX IOCTAHOBJIEHUN TI'€HIECPHO-HEUTPAIBHOE,
MOCKOJIbKY HE YKa3bIBAaeT KOHKPETHO CHEIU(PUKY PACCMOTPEHHUS JEN C y4acTHUEM
KEHILVH U IEBOYEK, KPOME HEKOTOPBIX ACTIEKTOB, KOTOPBIE MPSAMO ITPELYCMOTPEHBI
CaMHM 3aKOHOJIAaTEJIbCTBOM.

Bo Bcex mepeunciieHHbIx mnoctaHoBieHusx I[lienyma BepxoBHoro cyna
UMEETCs CChbUIKA Ha BO3MOXHOCTh IPUMEHEHHMS CYJaMH MEKIyHapOJHBIX
JOTOBOPOB, y4acTHULEH KOTOpbIX sABisiercss Kviproizckas PecnyOnuka, a Takxke
OOIIENPU3HAHHBIX TPUHLUIIOB U HOPM MEXAYHApOJHOIO IIpaBa.
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3. B])IBOZ[I)I H PEKOMEHIAIUH UCCICAOBAHUA

BriBOABI HCCI€O0BAHNSA:

)

2)

3)

Kbipreizckass  PecniyOiiika  nmpucoegMHWIACh KO  BCEM  OCHOBHBIM
MEXKIYHapOIHBIM JIOTOBOPAM I10 IIpaBaM 4YeJI0BEKa, KOTOPBIE HAIIPABJICHbI HA
OCYXJ€HHE I'eHJIEPHOr0 HEPABEHCTBA U MPEyCMaTPUBAIOT OOLIMI OAXO0/ K
TOMY, YTOOBl BCE TOCYJapCTBA-YYACTHUKH JOTOBOPOB CTPEMMIIKCH
MCKOPEHUTh AUCKPUMMHALIMIO MO MPU3HAKY 110J1a, YTOOBI 00ECTIEYUTh BCEM
KEHIIMHAM W JI€BOYKaM paBHbIM JOCTYyN K peaju3alld MNpaB U CBOOOJ
yenoBeka. bonee toro, Koncrurynusa Keipreisckoit PecmyOmuku mpodHo
3aKpenunia, 4YTO BCTYNMUBIINE B CWIY B YCTAHOBJICHHOM 3aKOHOM IOpPSJKE
MEKIyHApOJHBIE JIOTOBOPBI, YYACTHHULIEW KOTOPBIX siBiseTcsa KbIpreizckas
PecnyOnuka, a Takke OOIIENPU3HAHHBIE TNPUHIUIBL W HOPMBI
MEKIyHApOJHOT0 IpaBa, SBJISIIOTCS COCTABHOM YaCThIO MPABOBOM CHUCTEMBI
KP. Takum oOpazom, Bce nuiia, npoxkuBaroniie B Kelprei3ctane, moayduian
BO3MOKHOCTb ~ IIOJIB30BaTbCA BCEMM IIpaBaMH, IPELYyCMOTPEHHBIMHU
MEXIYHApOJHBIMU CTaHAapTaMu, O€3 pa3iuuus 10 NpPHU3HAKY ToJa.
Keiprei3cran, Oyayun y4acTHUKOM MEKIYyHAPOJHBIX OpPTraHU3aluid, MOMXKET
IIOJIy4aTh JKCIEPTHYI0 W KOHCYJBTATUBHYIO IIOMOIIb CO CTOPOHBI
JOTOBOPHBIX OPTaHOB.

MexnyHapoanbsie o0si3aTenbcTBa Keipreizckoit PecryOnuky mocTeneHHO
BHEJIPAIOTCA B TKaHb HAlMOHAJIBHOIO 3aKOHOJATENIBCTBA, CTPATETHUYECKUX
JOKYMEHTOB, BbIpaXkasi IMPUBEPKEHHOCTh TOCYIapCTBa LIEHHOCTH IpaB M
cB00OJ uenoBeka. O HAKO, HE BCE YCUIIUS JOHKHBIM 00pa3oM peasiu3yroTCsl.
K npumepy, nonoxenuss KoHBeHIIMH O MpaBaX MHBAJINUIIOB HEAOCTATOYHO
peanu30oBaHbl, XEHIIMHAM WU MYyX4YMHAM C HMHBAJIUIHOCTBIO HE CO3JaHBI
BO3MOXHOCTM  JUII  TIOJIHOLIEHHOTO  Y4acTHsl B TOJIUTHYECKOM,
HDKOHOMMYECKOM, COLMAIIBHOMN JKU3HHU, 3aIIUTE UX IIPaB B CyNax U APYrUxX
rOCyJJapCTBEHHBIX OpPraHax.

B peanmnszanuy nmonokeHUHM MEXKIyHApOIHBIX CTaHIApTOB B KeIpreizckon
PecnyOmmke akTUBHO COACMCTBYIOT OpPraHM3allii IPaskJaHCKOTo OOIIeCTBa,
YCUJIMSAMHM  KOTOPBIX TPOJBUTAETCS  ACATEIBHOCTh IO  BHEAPEHHIO
MEXKIYHAPOJHBIX CTAaHJAPTOB B HALUMOHAIBHOE 3aKOHOAATENBCTBO U
IIPAKTHKY.

HecMoTpst Ha CTOJIb OOIIMPHBINA MAcCUB MEXKIyHApOIHBIX JOKYMEHTOB, B
Keipreisckoit PecnyOnuke Bce emie IMHMPOKO TPOSBISETCS TEHIASpHAs
JUCKPUMHUHALIMS ¥ TE€HIEPHOE HAaCUIIME, HauOOoJee 4YacTO HapyIIalTCs KaK B
nyOJMYHOM MPOCTPAHCTBE, TaK M B YACTHOM >KM3HM IpaBa >KCHIIUH U
JneBoyeK. Takne HapyleHHs SIBHO IPOSIBISIIOTCA B CIIy4yasx CEMEWHOro
HACWJIMS, TIPECTYIUICHUHW TMPOTHB TOJIOBOM CBOOOJBI UM  TOJIOBOM
HENIPUKOCHOBEHHOCTH, a TAaKXe€ HE CTOJb OYEBUIHO, HO CO3JAI0LIUe
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4)

S)

6)

NOPEeNSTCTBUS Ui pealu3allii JKEHIUHAMU CBOMX TIpaB B 00JacTu
M30MpaTeNbHBIX, TPYAOBBIX, COUUATIBHBIX U JPYTUX OTHOLLIEHUH.

B Kbeipreizckoit PecniyOnivke nMMeeTcss HalMOHAJIbHOE 3aKOHOAATENbCTBO,
YCTaHAaBJIMBAIOIIEE OCHOBBI JUIsl T€HJEPHOTO PABEHCTBA W 3alllUTHI IPaB
KEHIIMH U MY>KuMH. OHO B 4YacTu COOJIIOJIEHUSI T€HJEPHOrO0 PAaBEHCTBAa B
IpaXJaHCKUX IPABOOTHOUIEHUSX B OOJIBIIMHCTBE CBOEM COOTBETCTBYET
MEXIYHApOJAHBIM HOpMaM M nOpuHOUNamM. Bwmecte ¢ Tem aHanu3
3aKOHOAATENBCTBA IOKAa3bIBAET, YTO I[paBa JKECHIIWH, >KUBYLIIUX B
(dakTuyeckux Opakax, He coOmtogaroTcsi. OHM 3HAUYUTENIBHO YSI3BUMBI,
MOCKOJIbKY 3aKOHOIaTeNbCTBO KbIprei3ckoit PecryOnuku He MpU3HaeT Takon
Opak u ero nocieaAcTBus opuaudeckum dakroM. K npumepy, dbaktudecku
COBMECTHO H@)XUTOE€ MMYLIECTBO HE CUYUTAETCS TaKOBBIM, OHO B CHIY
CJIIOXKUBIIUXCS 00bI9aeB 0(OPMIIIETCS MPEUMYIIECTBEHHO Ha MYXKYUH WJIU
WX POJICTBEHHUKOB. [Ipn Takux 0OCTOSTENHCTBAX Y JKEHIIUH ((PaKTUUECKHUX
’KEH) HET IOPUIUYECKOTO MpaBa MPETEHA0BATh Ha JI0JII0 B TAKOM UMYIIECTBE
MpU TPEKPAIICHUH CEMEWHBIX OTHOIICHUH. B ciyuae poxaeHus pebeHka B
TakoM ((akTuueckoM) Opake, T. €. 0€3 rocyIapCTBEHHON pPErucTpalui,
PaBEHCTBO IMpaB U OOS3aHHOCTEH pOJUTENEH MO €ro CoJepKaHUIO U
BOCIIMTAHUIO HE BO3HHUKHET JO TE€X II0p, MOKa OTIOBCTBO HE OyJIer
YCTaHOBJICHO IO COBMECTHOMY 3asIBIICHUIO poAUTeNield pebeHka iubo 1o
pemenuto cyna. Crnenyer oTMeTuTh, yTo B Cemeitnbiil kogekce Kbipreizckoi
PecniyOnuku He nmrnementupoBaHa pexomenaanuu Komurera KJIJDK Ne21
«PaBHOMpaBHE B Opake U CEMEMHBIX OTHOIIEHUIX» O TOM, YTO 3aKOH JOJIKEH
3alUIaTh JKCHIWH, >KUBYIIUX B (HaKTHUYECKUX Opakax, UX IMpaBO Ha
PaBEHCTBO C MY>KUYMHAMU Kak B CEMEUHOM KU3HH, TaK U B 00JIACTU PABHOTO
MOJIb30BAHUS JOXOJAMH U UMYIIIECTBOM.

B crparermueckux JOKyMEHTaX TOCYJAapCTBA NPHHIMI T'€HAEPHOTO
PABEHCTBA MOJYYUJI CBOE PA3BUTHE, IIPU ’TOM OHU NMPAKTUYECKHU HE COJIEPHKAT
KOHKPETHBIX MEXaHM3MOB O0OECIeUeHUs] PaBEHCTBA BO3MOXKHOCTEH U
POTUBOEHCTBHUS TeHJEPHOM JTUCKPUMUHALINH, OTpaHUYMBAsSICh
MIPOBO3IJIAIIEHUEM PABEHCTBA IMPaB.

WNHCTUTYTBI O OXpaHE W 3alllUTE MpPaB YeJIOBEKa CO3JaHbl U JEHCTBYIOT B
Koipreizckoii PecnyOnrke. Bce oHM BOBJ€UEHBI B MPaBONPUMEHUTEIBHYIO
IPAKTUKY U B ONpPEAEIECHHON CTENIEHN UMEIOT COOCTBEHHYIO JTUCKPELHIO IO
OIPEJEICHUIO TPUMEHUMOTO IpaBa MpHU Pa3pelieHUH CIIOPOB, BHITEKAIOIIUX
n3 OpadyHo-ceMeWHbIX oOTHomeHuil. K mnpumepy, cyasl akcakajioB
paccMaTpuBaiOT OOJIBIIIOE KOJMYECTBO CIOPOB, BBITEKAIOIIUX W3 OpadyHoO-
CEMEHHBIX OTHOUIEHWH, HapaBHE C 3aKOHOJATEIbCTBOM OHU MOTYT
MPUMEHITh M COLMAIbHBIE HOPMBI (HOPMBI MOpajid M HPABCTBEHHOCTH,
UCTOPUYECKH CIIOKMBIIMECS H3 OOblYaeB M TPagulil  HApOAOB
Koipreizcrana). OgHako 3Ta JUCKpElNUs CYJOB aKCakajoB Ha MPAKTHKE
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7)

CO3JAaeT INOYBY JUIA NPHUMEHEHHUS, YKPEIUIEHUS M PACHPOCTPAHECHUS
JUCKPUMUHALMOHHBIX CTEPEOTHUIHBIX YOEXKICHUM NpH PACCMOTPEHUU
CIIOPOB C YYaCTUEM XKECHIIVH.

Omnpeneneno, uto y uHctutyTa OMOYACMEHA €CTh IIPABOBbIE BO3MOXKHOCTU
KOHTPOJIS 32 COOJIIOZICHUEM TPaB YeJIOBEKa B 1IEJIOM U F€HAEPHOI0 paBeHCTBA
B YAaCTHOCTH, OJHAaKO OHHU He Bceraa 3()(PEeKTUBHO MM HCIOIB3YIOTCS.
CoznaHHblil  cpaBHUTENBHO HenaBHO CoBeT MO ImpaBaM KEHIIMH U
IIPEeNOTBpALICHUIO TeHaepHoro Hacuinus npu Topara JKoropky Kenema KP,
KaK KOHCYJIbTATUBHO-COBELIATENbHBIA OpraH, HECMOTpsI Ha BBICOKUH
YpOBEHb CBOEH IMPEACTAaBICHHOCTH, HE MOXKET NPUHUMATh KAKUX-IHOO
PELINTENBHBIX MEP B CIy4asX HAPYIICHUS NPaB >KCHILMH, a UCIIOIb30BaHNE
€ro MpaBOMOYMI 3a4acTyIO 3aBUCUT OT MOJUTUYECKON BOJM BXOISALIUX B
HEro YWICHOB.

Cyasl SBISIIOTCS CaMbIMHM aKTHBHBIMU IPABOIPUMEHUTENSIMH, OHU ITPUIAOT
(CKUA3HB» HOpMaM MPUHSATHIX 3aKOHOB M WHBIX HOPMATHUBHBIX MPaBOBBIX
aKTOB, BOCIIOJIHSAIOT CBOEH NMPAKTUKOM MPaBOBYIO HEOIIPEAEIEHHOCTD.
HccnenoBanreM BBISBICHO, UTO CYJbI TPH PACCMOTPEHHH JI€]T, BHITEKAIOIINX
13 OpayHO-CEMENHBIX OTHOIICHHUM, MOYTH HE MPUMEHSIIOT MEXIYHApPOIHbIE
JOTOBOpa M COIJIAIICHMs], YYaCTHULEW KOTOPBIX sBisieTcsl KbIprbickas
Pecnybnuka, xotss B CemeiitHoMm kojnekce, Koaexce o nersax, TpymnoBom
KoJekce, ['pakIaHCKOM IpolLiecCyalbHOM  KOJEKCE €CTb  HOPMBI,
YKa3bIBalOLIME Ha BO3MOYKHOCTh UX MpUMeHEeHHs. Tosbko B 20% cyneOHbIX
aKTax 0 KaTeropuu Jiea 00 OINpeieieHNH MECTa KHUTEJIbCTBA peOeHKa Cyl
ccoputanicss Ha KoHBeHIMIO 0 mpaBax peOeHka B gomnoiHeHne k CeMelHOMYy
konekcy. IIpumedarenbHo, 4TO Takas ccplika Ha KOHBEHIHIO O ImpaBax
pebeHka cofepxuTcs U nocraHoBieHuu I[lnenyma Bepxosnoro cyaa «O
npuMmeHenun cygamu Keipreizckoit PecnyOnmku 3akoHOAaTenscTBa 00
YCHIHOBIIEHUU (YJIOUE€pPEHUH), YCTAHOBJICHUM OINEKH U TMONEUYUTEIhCTBA,
ompeneieHnr pedeHKa B MHTEPHATHOE yupexiaeHue» ot 16 mexadbps 2016
roja. [Ipegnonaraercs, 4To Cy/1bl AKTUBHEE TPUMEHSIIN ObI MEXIYHAPOIHbIE
JI0OTOBOPA, €CIU B «TEMaTHYECKOM» IOCTaHOBJIeHHH [lnenyma BepxoBHOTO
cyna OyaeTr Takas CChUIKA.

B kauectBe elie 0HOM MPUYNHBI HENPUMEHEHHUSI CYIbSIMH MEXTyHapOIHBIX
JOKYMEHTOB B CBOE€H JIEATEIBHOCTHM BHMJIWUTCS HEJOCTAaTOYHAas HX
OCBEJIOMJIEHHOCTh 00 HX cojiepkaHuHM. Takoe NpensTcTBUE MPEOOJIUMO
MyTEM MOCTOSIHHOTO O0yUY€eHUs CyJied, IPU 3TOM HE TOJIBKO MO COJIEPKaHUI0
CaMUX MEXJIyHapOAHBIX JOKYMEHTOB, HO M PELICHWI, pPEKOMEHIALuH,
3aMeuaHuil 10oroBopHbIX opraHoB OOH. Takas xe pekoMeHaauus
ajpecyercs W K JPYTMM Yy4YacTHUKaM CyaeOHOro pa3OupareiabcTBa—
aJiBOKaTaM, IPOKypopaM, MPEACTABUTENSIM IPYTUX OPraHoB. B cBs3U ¢ 3TUM
MO3UTHUBHBIM BUJUTCS BKIIIOUeHHE B [1aH nelicTBUil o mpaBam yegoBeKa Ha
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8)

9)

2022-2024 rompl  Takol Mephl KAk  MPOBEJACHUE  OO0ydYaroIMx
CEMUHAPOB/TPEHUHTOB IS  TOCYJAapCTBEHHBIX  CIIYXKalllUX, CYJeH,
COTPYAHUKOB IPABOOXPAHUTEIBbHBIX OPIaHOB, a/IBOKATOB O MPaBax YEI0BEKA
Y HETOCPEJCTBEHHO O 3aIlUTE MPAB KEHIUH.

Crnenyer xoHCTaTUPOBaTh (DaKT, yTO MocTaHoBieHue [1nenyma BepxoBHoro
Cy/la O PaCCMOTPEHUU KATErOpuM JieJl, BOZHUKAIOMINX U3 OpauHO-CEeMENHBIX
OTHOILIEHHWH, cojepkalmmx B ce0e  MEXIyHapOJHbIE  CTaHJAPTHI
NPOJBIKEHUS TeHIepHoro paBeHcTBa B Keipreisckoit  PecnyOnuke
orcyTcTByeT. Hanmnune takux nmocranosieHui [Inenyma BepxoBHoro cyna,
JNETATbHO PA3BACHSIOMINX HOPMBI 3aKOHOJATENIbCTBA, MOMOTAIOT CyAam
€IMHOO0OPa3HO paccCMaTPUBATh J€Nia U MPABUILHO MPUHUMATH PEIICHUSI.
CrnemyeT OTMETHUTh, YTO, B CPABHEHUU JTAHHBIX 3a TPU r'0j/ia, CTOPOHBI CTaJIH
yamie oOpamarbesi 3a KBaTU(UIMPOBAHHON IOPUIUYECKON MOMOIIBI0 K
aZBOKAaTaM U IOpPUCTaM, MPEACTABISAIONIMX WHTEPECHl CBOMX KIJIMEHTOB IO
JOoBepeHHOCTH. JloJisi mpUBJICYEHUST TaKOW MOMOIIM COCTAaBIIsECT HAa JaHHBIN
MOMEHT 75%.

10) PaccMoTpenne rpakIaHCKUX J1€J1 O B3bICKAHMU AJMMEHTOB B Pasbl

camuiocb ¢ 2020 roma, TIpU  ATOM  YBEIUYMWIOCH  KOJIUYECTBO
paccMaTpPUBAEMbIX TPAKIAHCKUX JIeT O JIUIIEHWHW POJUTEITHCKHX IpaB C
YKa3aHHOTO K€ roja, TakkKe, KaK M YBEJIUYUIOCh KOJWYECTBO Jel 00
YCTAHOBJICHHM OTIIOBCTBA, OCHApPUBAHUM OTIIOBCTBA (MAaTEpHUHCTBA).
Habnronaercss HeOOMBIION POCT KOJMMYECTBA paccMaTpPUBAEMBIX i€l 00
OTIPEJICIICHUH MECTa JKUTENIbCTBA JIETeH U MO TPYJOBBIM criopam 3a 2021 u
2022 rogpl. Cniopsl o AenaM O pa3fesie COBMECTHO HAaKUTOTO MUMYIIECTBA
CyNpyroB paccMmarpuBaiioch cyaamu B 2021 romay OoJibliie OTHOCHTEIBHO
2020 roga. Oxnako B 2022 roay Ha 20 1€ COKpaTUIIOCh UX PACCMOTPEHHUE.

11) Yucno gen o pactopkeHUu Opaka pacTeT (0Kojo 13 ThIC.) €XKEeroaHo,

OOJBIIMHCTBO U3 KOTOPBIX MHUIMUPYETCS >KeHIuHaMmu (65,9%). B Takux
Jienax rpaXKaHe HEaKTHBHO 00paIaroTes 3a Fopuandeckoi momombio (30%),
MPEANOJIOKUTEILHO W3-32 HEJOCTaTOYHOCTH (DMHAHCOBBIX CPEICTB U
HECIIO)KHOCTH CcyaeOHoro pazouparensctBa. Cyapl BO BCEX CIIydasx
BBISICHSIIOT MECTO JKUTENIbCTBA peOeHKa (J1eTeil), yCTaHaBIUBAIOT JOCTUTHYTO
JIM CTOPOHAMH COTJIAIICHHE O TOM, C KOTO M3 POJUTENICH B B KAKUX pa3Mepax
B3BICKMBAIOTCS aTMMEHTHI HA UX AeTel. Takue mokazaTrenu moKa3bIBaloT POCT
npo(ecCHOHANBHOIO OTHOIICHUS CYAOB K Cyab0e HECOBEPIIEHHOJETHHUX
JAeTe W yd4eT WX HAWIy4dIINX HHTEPECOB, YTO OTBEYACT TOJOXKCHHUSIM
KonBenmuu o mpaBax peOeHKa.

12) I[eﬂa O B3bICKAHUHM AJHMMCHTOB IIOKA3bIBAIOT HC3HAYUTCIHHOC

YMEHbIIIEHUE UX unciia. B moaasistoniemM OONBIIMHCTBE B Cy1 0OpalarTcs
xkeHiuHbl  (75%). Jlena 00 yMEHBIIEHHMM pa3sMEpoB  AJMMEHTOB
MaJIOYMCJICHHBI, WX 4Yalle BCEr0 HWHUIMUPYIOT MYXXYUHBI IO TPUYUHE
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U3MEHEHHUs] UX ceMmeitHoro mosioxeHus. Cynbl HEe BCer/a yIOBIETBOPSIOT
3asIBJICHMS O B3BICKAHWHM QJIMMEHTOB, JOJIA MPUHATHIX PEHICHUN B IOJB3Y
B3BICKATEJIsl C YCTAHOBJICHHUEM CYMMBbI aIUMEHTOB cocTaBiisieT 40%.

13) Jlonist UCKOB 00 YCTaHOBJIEHUU OTIIOBCTBA BCE K€ 3HAUMUTENIbHAs B
cylnax. bonbIIMHCTBO 3asBiIeHUM MoAaroTcs xkeHumHamu (okoso 80%).
BaxxHo, 4TO paHbINe dalmie YCTaHABIMBAIM OTIIOBCTBO TPH POXKICHUU
MaJIbUMKOB, OJIHAKO 3a TMOCJIEAHUN TOJl YCTAHOBJICHHE OTIIOBCTBA HAaJ
JI€BOYKAMU 3HAYUTEIHHO YBEIUYMIOCH.

14) Cypl IPUBJIEKAIOT E€TEN B CyJeOHOE pa30dUpaTesbCTBO MO JenaM 00
OTIpeJICICHUH UX MecTa KuTeiabcTBa (60%) 1 BBIACHIIOT MHEHHE PEOEHKa, C
KEM U3 pOAUTENEH OH Mpearnoyen Obl MPOKUBATh B OOJIBIIMHCTBE CYIEOHBIX
aktax (65%). Cyn npuHUMAaJ pelieHre CorIaCHO MHEHUIO JIeTeM, TOCTUTTITUX
10 ner, B 96% cnyuasax. B kaudecTBe m0KazaTelbCTBA O JAOCTATOYHBIX
YCIOBMSIX I TIPOXXKUBaHUS PEOCHKA CyJ TPUMEHS 3aKitoueHus o0
o0cJieTOBaHUM MECTa JKUTEJILCTBA, COCTABJIECHHbBIE OpraHaMHU IO TMOJIEPKKE
cembu u aeteit (OIIC/]) u npyrumu couuanbHbIMU OpTaHaMH, YTO B TTOJTHOM
Mepe COOTBETCTBYET MEXIYHAPOIHBIM CTaHIapTaM.

15) Pacrer exerogHoe KOJIMYECTBO UCKOB O JTUIIICHUH POJIUTEILCKUX TTPaB
1 00 ux orpanndeHnn. C TAKUMU HCKaMU BCE OOJIbIIIE U OOJIBINE OOpaIIarTCs
xkeHuHbI (81,4%). OCHOBHOU MPUYMHOM MOJaYM TAKUX 3asIBJICHUM SIBIISICTCS
YKJIOHEHHE OTBETYHMKA OT BhIIIAThl alMMEHTOB (B 2022 1. — 100%.).

16) [lo nmenam o pasjgene HMMyIIECTBA CYNPYIoB CYAbl OILICHUBAIU
CTOpPOHAMH JI0OKa3aTeJIbCTBA B COOTBETCTBUE C 3aKOHOJATEILCTBOM. B
KauecTBE J0Ka3aTeIbCTB ObUIM TPHUBEACHBI CIPABKUA C YIMOJTHOMOUYEHHOTO
rOCyJapCTBEHHOTO OpraHa II0 PETHCTpPAlldd IpaB Ha HEJIBHKUMOC
MMYIIECTBO; IOKYMEHTHI O TOCYJapCTBEHHON peructpanuu Opaka u 1. 1. B
YHCJIC PACCMOTPEHHBIX CY/IEOHBIX aKTOB HE OBUIO TAaKMX CIIy4aeB, KOTIa
OCIIapUBAJIOCh UMYIIECTBO, HAXKUTOE BO BPEMSI COBMECTHOTO MTPOKMUBAHMS T10
o0Opsily «HUKE». BO3MOXKHO Takue 3asiBICHHS >KEHIIUH, KOTOPbIE HE MOTJIU
MPUBECTH JTOKA3aTEIBCTB TMPUHAJICKHOCTH WM COBMECTHO HaKUTOTO
MMYIIECTBA, a TakKXKe JI0Ka3aTelIbCTB BEJCHUS OOIIero uMmyllecTBa 0e3
roCyJJapCTBEHHOUW peructpanuu Opaka, ObUIM BO3pAIlCHbl CyJAaMU WU Ke
MPUOCTAHOBJICHBI HA YPOBHE NPEIOCTaBICHUS IEPBHYHON FOPUINICCKON
MTOMOIIY FOPUCTAMHU.

17) Nmeercsa TeHAEHIMA K POCTY YHMCIIA CIIy4aeB I1OJa4d UCKOB B CYZ O
BOCCTaHOBJICHHH Ha pabore (Ha 30%), BMeCTe ¢ TaKMM OOpaIleHHEM B CY/I
Bo3pocia u nonst skeHmuH-uCTHoB (30,5%). B OGonbpimHCTBE CitydaeB
OTBETYMKOM BBICTYNAIOT ToCyJapcTBeHHbIe opraHbl (60%). OCHOBHBIMU
MPUYMHAMH YBOJIbHEHHUSI SIBIISITUCH OTCYTCTBUE HA pabouem mecte (27%), 6e3
oObsiBnenusa nipuunH (20%), cokpamienue nopkHOCTH (13%), Mo wtoram
ciry>keOHbIX MpoBepok (13%), oTka3 B Mpe0CTaBICHUN OTITYCKA M0 YXOAY 3a
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pebenkom (7%), um Apyrue - JOCTIKCHHE IICHCMOHHOTO BO3pacTa,
YBOJBHEHHE TIOCJIE€ BBITOBOpA, IO BPEMEHHOW HETPYIOCIHOCOOHOCTH U
IPYToE.

18) Pemienusi cyaoB 1o JeliaM, BBITEKAIOIUM M3 OpadyHO-CEMEIHBIX
OTHOILIEHHH, COCTaBIIAKOTCA TO-pa3HOMY, XOTS CYLIECTBYET JOBOJIBHO
conepkarenbHoe noctaHorienne [lneayma BepxoBroro cyaa «O cyneOHOM
pemiennn» ot 28 ¢despans 2018 roma. HecooTBercTBHE yKa3aHHOMY
MOCTAHOBJICHUIO YCMATPHUBAETCS B CyAEOHBIX aKTaXx Ha rOCyJapCTBEHHOM
S3BIKE.

19) 3HAUYUTETBHBIM TPEMSTCTBUEM B paboTe MEXaHU3MOB 3aIIUTHI MPaB
KEHIIMH SIBJISIETCS HEOCBEIOMIICHHOCTh OOJIBIIMHCTBA JKEHIIWH IO MOBOIY
CBOMX IpaB MPHU OCYLIESCTBICHUU UMU IpaBa Ha 3amury. Kak mokaspiBaeT
MpaKTUKa,  KEHIIMHBI,  HAaXO[sAUMecs B  HE3apPErMCTPUPOBAHHOM
(aKTHYEeCKOM COXHUTEIHCTBE, B OOJBIIMHCTBE CBOEM HE 3HAIOT W HE
MMOHMMAIOT MTPABOBBIX MOCJIEACTBUN OT TAKOT'O COCTOSIHUS.

20) B kauecTBe emie ogHOTO Oaphepa Ha MyTH peaiU3aIluu KEHITUHAMUA
CBOMX IpaB, B TOM YHUCJIE C UCIOJIb30BaHUEM MEXTYHAPOIHBIX MEXaHU3MOB,
SIBJISIETCS OTCYTCTBUE Y HUX YKOHOMHUYECKON BO3MOKHOCTH BOCIIOJIB30BAThCS
yciayramMu  Tpo(ecCHOHANBHBIX M KOMIIETEHTHBIX aJBOKATOB, TOTOBBIX
NPUMEHATh HE TOJBKO HAIMOHAJIBHOE 3aKOHOJATENbCTBO, HO U
MEXIYHApOJHbIE JIOTOBOPbI KAaK 4acTb mnpaBoBor cucrtembl KP,
onpeneneHHo KoHcTuTynuen. DKOHOMUYECKAss JOCTYHMHOCTh MOJYYEHUS
IOPUMYECKON TOMOIIM M YCIyr OOYCJIOBJIEHa YPOBHEM OJaroCOCTOSIHUS
CaMOM JKEHIIMHBI U €€ IKOHOMUYECKOM HE3aBUCHUMOCTH OT MY>KUUHBI, 3a
paspelieHueM CrHopoB, C KOTOpbIM (K TpUMEpPY, pas3ien HMYIIeCTBa,
OTIpEJICIICHHE MECTa JKUTEIhCTBAa peOeHKa, pacTopKeHHe Opaka u JAp.) OHa
oOparaercs.

21) Eme onuH camplii TpyIHOMPEOIOIMMBIA Oaphep Ha MyTH KCHIIUH K
JOCTIDKCHUIO PABEHCTBA — H3TO TIIYOOKO YKOPEHUBIIHECS W HIUPOKO
pacrpoCTpaHEHHbIE TeHACPHBIC CTEPEOTUIIBI OTHOCUTEILHO PACIPEICIICHUS
TeHJICPHBIX poJied B ceMmbe M oOmiecTBe. MIMEHHO OHM JieKaT B OCHOBE
HEPABEHCTBA U JUCKPUMHUHAIIUM, BIUSIOT KaK HA CaMUX >KCHITUH-YYaCTHHIL
mpoIriecca, Tak ¥ Ha JIUIl, IPUHUMAIOIINUX pelieHus (Cy1ei) U BBICTYIAIOITUX
B 3al[UTy npaB (IPOKYpOpOB U aJBOKATOB). [IpoaBukeHHE KyJIbTYpPHBIX
HOPM U YCTaHOBOK, CIIOCOOCTBYIOIIMX T'€HJIEPHOMY PaBEHCTBY BKJIIOUEHO B
KauecTBE MPUOPUTETHOIO HampaBlieHHss B HalMOHAbHYIO CTpaTeruio
reHjiepHoro paseHcra 10 2030 roxa m HannoHanbHBINA TJ1aH JTOCTHXKEHUS
reHjiepHoro paBeHctna Ha 2022-2024 rojpl.
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PexoMeHnxauuu ucciae10BaHus:
XKoeopky Keneuty Koipevizcxoii Pecnyonuxu pexomernoyemcsi:

1. IlpuHATP H3MEHEHHs B CEMEWHOM 3aKOHOAATENIBCTBE O 3aIIUTE IIPaB
KEHIIMH, )KUBYIIIUX B TPAXKIAHCKUX OpaKax, UX paBEHCTBO C My KYMHAMH KaK
B CEMEWHOMN XU3HHU, TaK U B 00JACTU PABHOIO MOJB30BAHMS J10XOJaMU U
uMmymiectBoM  (B3sito u3  pekomeHmanuu  Komurera KIJIIDDK  No2l
«PaBHOTIpaBHE B Opake U CEMEMHBIX OTHOIICHUSIX));

2. Ilpunsars wusmeHeHus B 3akoHe Keipreizckoit Pecnybmuku «O cynax
AKCAKaJIOB», OlPAaHWYMBAIOLIME JIUCKPELUIO CYIOB  aKCaKaJlOB IO
MIPUMEHEHUIO UMHU HE3I0POBBIX MPAKTUK, YIIEMIIIOIIUX MPABA KEHIIWH.

3. Ycunute noreHuuan CoBeTa IO IpaBaM KEHIIWH M MPEIOTBPALICHUIO
renaepHoro Hacunusa npu Topara JKoropky Kenema KP, npupas emy
MOJIHOMOYHMSI MO OCYILIECTBIECHUIO KOHTPOJIS 32 BhimojHeHHeM KaOunerom
MunuctpoB KP, B3aThIX Ha ce0s MEXIAyHApOJIHBIX 00SA3aTENbCTB 110
JTOCTIKEHUIO TeHJIEPHOTO paBeHCcTBa B Kbipresckoit PecmyOnmke;

4. Tlepuoanuecku 3acnymuBath otdyeT Kabunera MUHUCTPOB 00 MCIIONTHEHUU
UM MEXyHApPOIHBIX 0053aTEIbCTB MO MpaBaM YeJIOBEKa U MPUHUMATh MEPHI
B PaMKax €r0 KOHTPOJIbHBIX MIOJTHOMOYHH.

Bepxosnomy cyoy Kvipevizckoul Pecnybauku pekomenoyemcsi:

l. Ilpunsate mnocraHoBieHue Ilienyma BepxoBHoro cyna KeIpreizckoi
PecnyOnuku o npumeHeHuun cynamu  Keipreisckoit  PecnyOnuku
3aKOHOJATENbCTBA,  PETYJIHUPYIOUIEr0  OpayHO-CeMEHble  OTHOLLUEHUS,
MPEIYCMOTPEB B HUX HEOOXOIUMOCTH TPUMEHEHUS CYJJaMU MEKTyHapOIHBIX
JIOTOBOPOB M COTJIAILIEHUM, SIBJISIOIIMXCS YaCThIO MPaBoBOM cucteMbl KP;

2. Ilpunath nonoiHeHue K noctanoBienuto [Inenyma BepxoBuoro cyga KP «O
cyne6HoMm pereHun» oT 28 despans 2018 roma, mpeacrasistomue codoi
NPWIOKEHUSI U3 ONUCaHUs MAOJOHOB CYJIEOHBIX pelIeHUN 1Mo OpayHo-
CEMENHBIM OTHOILLICHUSM.

Buicweti wixone npasocyous npu Bepxosnom cyoe Kuipevizckoul Pecnybnuku
PEKOMEHOYEemcsL:

1. IlpoBectn mTOBBINIEHWE KBWIUPUKAUU  CyAEH, paccMaTpUBAIOIIUX
rpaXJaHCKUE Jiejla, MO0 MPUMEHECHHUI0 MEXIYHAPOJIHBIX JOTOBOPOB,
SIBIIAIOIIUXCS COCTABHOU YaCThIO ITPABOBOW CUCTEMBI,

2. PacnpoctpanuTh OOy4aromuidi MOAYJIb JUIsl CyA€d 10 TNPUMEHEHHUIO
MEXIYHAPOJHBIX JIOTOBOPOB, SBJISIOLIMXCS COCTABHOM YacThlO MPaBOBOM
CHUCTEMBI ISl IBOKATOB, IPOKYPOPOB U APYTUX FOPUCTOB.

Kabunemy Munucmpos Kvipavizckoti Pecnybnuxku pekomenoyemcsi:
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1. Buectu usmenenue B Ilnan nelictBuil mo mpaBam uenoBeka Ha 2022-2024
roJpl, BKJIIOYMB B HEro TaKyl MeEpy, KakK MpOBEIACHUE OO0ydYarommx
CEMUHAPOB/TPEHUHIOB I  TOCYJapCTBEHHBIX  CIyXalluX, CYJeH,
COTPYJHUKOB TMPABOOXPAHUTEIBHBIX OpPraHoOB, AaJBOKAaTOB IO IIpaBam
YEJIOBEKA U HEMOCPEICTBEHHO MO 3aLIUTE MPAB KECHILHH.

2. O6s3ath MuHHCTEPCTBO 00pa3oBaHUs TOJATOTOBUTH 0Opa30BaTEILHBIN
CTaHAAPT JJs CTYAEHTOB BBICIIMX Y4YE€OHBIX 3aBEICHUA - Kypc IO
MIPUMEHEHUIO  MEKJYHApOJHBIX JIOTOBOPOB IO IIpaBaM  4YEJIOBEKa,
ABJISIIOIINAXCA COCTAaBHOM 4acThbIO IpaBoBOM cucteMbl KP u BHEApHUTH ero Bo
BCE BbIIIEyKa3aHHbIE 00pa30BaTEIbHbIE OPraHU3aIiH.

3. MunucrepctBy toctunuu d4epe3 ero CnyxOy OPUAMYECKONW MOMOIIU
aKTHUBHEE MPEAOCTaBIATh MH(DOPMALMIO TpaXkJaHaM O MpaBax 4esoBeKa U B
O0COOEHHOCTH O TIpaBaXx >KEHIIUH.

4. MunmucTepcTBY KyIbTyphl U HH(MOpMaruu KP ctumynupoBaTh Mpon3BOACTBO
TEJeCEepUaioB, TEMAaTUYECKUX TMepeAad W HUHbIX HHPOPMAILIMOHHBIX
MPOAYKTOB, BIOXHOBJISIFOIIUX MTPOJABUKEHUE T€HIEPHOTO PABEHCTBA.

Cyoebnomy oenapmamenmy npu Bepxosnom cyoe Kvipevizckotl Pecnybnuxu
PEKOMEHOYEMCSL:

1. Pa3paboraTe ma0JOHBI CYJEOHBIX pEHIEHUH B COOTBETCTBHUE C
noctaHoBienneMm Ilnenyma BepxoBHoro cyga KP «O cynebHOM
pemenun» ot 28 deBpans 2018 roma, npeacTaBisommMi  coboi
ANEKTPOHHBIN TOKYMEHT C 3aJaHHBIMU MOJISIMU JJIsl 3aII0JIHEHUS CyIaMU
HEO0OXO0MMOW HH(pOpMAIMK U BHEIPUTh UX. Takue 1malI0oHbI JOJKHBI
OBITH cBsi3aHbI ¢ cuctemMoit AVIC «PaitoHHBIN cy1» ¥ OBITH TOATOTOBJICHBI
JUTSI TIOMOIIH CY/IbSIM.
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